TOWN OF ATLANTIC BEACH
BOARD OF ADJUSTMENT AGENDA
Monday, June 20, 2016
7:00 pm
1. Call to Order
2. Oath of Office
3. Approval of November 16, 2015 Meeting Minutes
4. Opening remarks and swearing in of witnesses
5. CASE #VAR-16-01 James & Mollie Brown
James and Mollie Brown have requested a variance from Section 2.25(B) of the UDO to install a septic
system within the setback in order for Future Homes to develop a single-family home at 406 Tryon Street.
A.
B.
C.
D.

Staff Presentation – Michelle Shreve
Applicant Presentation – Kevin Miller of Future Homes or Agent
Public Hearing
Board of Adjustment Discussion and Evaluation

6. CASE #APP-16-01 Zachary Taylor
Zachary Taylor has filed an appeal of the decision regarding zoning and building permits for 604, 608, and
612 West Fort Macon Road.
A.
B.
C.
D.

Staff Presentation – Michelle Shreve
Appellant Presentation – Zachary Taylor or Agent
Public Hearing
Board of Adjustment Discussion and Evaluation

7. Adjournment

Town of Atlantic Beach
Planning and Zoning Department
Staff Report
Variance 16-01
Septic System in Rear Setback at 406 Tryon Street
Date of Application:
Date Paid:
Applicant’s Name:
Owner’s Names:
Contact:
Agent’s Name:
Variance Address:
PIN Number:
Zoning District:
Flood Zone:
Current Minimum Lot Size:
Actual Lot Size/Status:
Coverage:

May 23, 2016
May 23, 2016
Future Homes
James and Mollie Brown
904 Sarasota Drive Seymour, Indiana 47274
Future Homes
406 Tryon Street
638514236141000
RMU
X
5,000 square feet or 50’x100’
5,000 square feet
Seeking to cover 1502 square feet, or 30% of the lot

Description of Variance Requested:
The applicant is requesting a variance from Article 2 of the Town of Atlantic Beach Unified Development Ordinance. Specifically,
Section 2.25(B), “Encroachment Into Setbacks. No structure (except fences) or any part of a septic system shall be allowed within any
setback area, except in encroachment areas of public rights-of-way approved and recorded in accordance with Section A. Setback
lines shall be measured from the owner’s property lines and not from adjoining easement lines.”
The property was platted in 1936 and is considered to be a conforming lot. The setbacks are five feet from the side property lines, ten
feet from the rear property line, and the setback from the front property line is the average of the adjacent two structures. In this case,
the front setback is twenty feet.
The property is currently vacant and is under review for development by the Planning and Inspections Department. The Carteret
County Health Department authorized a septic system to be constructed on this property to serve the three-bedroom proposed
residence. This permit shows a site plan which maintains the necessary five-foot separations from structures, such as the house, as
well as the property lines. The drain field of the permitted septic system encroaches into the rear setback by five feet.
The applicant for the variance did give proper notice to the adjoining property owners of the holding of the public hearing to
consider the variance request.

Staff confirms that a notice of public hearing was sent to the 30 property owners within 150 feet of the subject property as
listed on file with Carteret County on May 25, 2016. Letters containing the advertisement for the variance request were
mailed on May 31, 2016, by the Planning and Inspections Department. This satisfies requirements in Section 3.23 B of the
Town of Atlantic Beach Unified Development Ordinance. A copy of the aforementioned property owners has been included
for review in your agenda packets, as well as the notification letter.
A sign identifying the property variance request was posted on June 1, 2016 by the Planning and Inspections Department
on the north side of the property.
There are practical difficulties or unnecessary hardships in the way of carrying out the strict letter of the ordinance.
The ordinance disallows any part of a septic system to be installed in the setbacks of a property, but without an approved septic
system, this property cannot be developed as intended.
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That the variance is in harmony with the general purpose and intent of the Ordinance and preserves its spirit.
Staff agrees with this statement. The Planning and Inspections Department allows for engineered stormwater infiltration systems to
exist in the setbacks. It would be practical to allow a septic system within the setback, as they are similar in structure and use.
In the granting of the variance, the public safety and welfare have been assured and substantial justice has been done. It may
reach these conclusions if it finds that:
If the applicant complies strictly with the provisions of the Ordinance, he/she can make no reasonable use of his property;
Staff agrees with this statement. If the applicant is not granted the variance, they will not be able to build this single family home. The
first step for most development is authorization from the Carteret County Health Department for wastewater system use or
construction.
The hardship of which the applicant complains is one suffered by the applicant rather than by neighbors or the general
public;
Staff agrees with this statement. The septic system only serves development on this property.
The hardship relates to the applicant’s land, rather than personal circumstances;
Staff agrees with this statement. The applicant has no impact on ordinances regarding setbacks.
The hardship is unique, or nearly so, rather than one shared by many surrounding properties;

Staff agrees with this statement. Due to the parameters of development of this lot (twenty foot setback from the front
property line), the septic system can only be located in the area approved by the Carteret County Health Department.
The hardship is not the result of the applicant’s own actions; and

Staff is unaware of any actions the applicant could have taken to contribute to this unique situation.
The variance will neither result in the extension of a nonconforming situation in violation of Article 8 nor authorize
the initiation of a nonconforming use of land.
Staff agrees with this statement. If granted, this variance will not result in non-conformity on the property.
Staff Recommendation: Staff believes this variance request satisfies all requirements and all necessary state and local steps have
been satisfied for its approval.

Staff report completed by:

Michelle Grace Shreve
Director of Planning and Zoning
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Town of Atlantic Beach
BOA Checklist – Variances

 If the applicant complies strictly with the provisions of the Ordinance, he/she can
make no reasonable use of his property:
 The hardship of which the applicant complains is one suffered by the applicant rather
than by neighbors or the general public:
 The hardship relates to the land, rather than personal circumstances:
 The hardship is unique, or nearly so, rather than one shared by many surrounding
properties:
 The hardship is not the result of the applicant’s own actions:
 The variance will neither result in the extension of a nonconforming situation in
violation nor authorize the initiation of a nonconforming use of land:
 The variance request was properly advertised and posted

Town of Atlantic Beach
Planning and Zoning Department
Staff Report

APPEAL 16-01

Expired Building Permits for 604, 608, and 612 West Fort Macon Road
Date of Application:
Date Paid:
Applicant’s Name:
Contact:
Agent’s Name:
Owner’s Names:
PIN Numbers:
Zoning Districts:

Flood Zone:

May 13, 2016
May 13, 2016
Zachary Taylor
Post Office Box 12006, New Bern, North Carolina 28561
John King, Jr, Attorney
East Bay Farms, LLC (604 W. Ft. Macon Rd.)
Kershaw Investments, LLC (608 W. Ft. Macon Rd.)
East Bay Farms, LLC (612 W. Ft. Macon Rd.)
637515649922000 (604 W. Ft. Macon Rd.)
637515648942000 (608 W. Ft. Macon Rd.)
637515647856000 (612 W. Ft. Macon Rd.)
R-1(C) (604 W. Ft. Macon Rd.)
No zone (608 W. Ft. Macon Rd.) (R-1(C) rezoning
under review by Planning Board and Council)
R-1(C) (612 W. Ft. Macon Rd.)
AE

Zachary Taylor and his agent, John King, Jr., Attorney, have appealed the interpretation of the UDO Administrator to the
Board of Adjustment pursuant to Section 4.4.1 of the Town of Atlantic Beach Unified Development Ordinance. According to
Section 4.4.6(A), the UDO Administrator has the burden of proof of justification of the decision appealed from. This staff
report and enclosed evidence, as well as the presentation during the Board of Adjustment proceedings on June 20, 2016,
will serve as justification of the decision made by the Planning and Inspections Department on March 29, 2016.
The three properties that the Board has been requested to study are 604, 608, and 612 West Fort Macon Road. These
three properties have been intermittently under development by Mr. Taylor since 2009. The Planning and Inspections
Department staff has worked with Mr. Taylor over the years to keep him informed of the process and requirements of
development in Atlantic Beach.
Following the proceedings of the UDO Committee in 2008 and the recommendation of the UDO and zoning map by the
Planning Board in February 9, 2009, Mr. Taylor applied for permits to construct a single-family residence on each of the
three lots in question. He was urged to have permits in place by the Planning Director in order to qualify to be
grandfathered. The zoning at that time was Resort Residential (RR), which permitted the construction of single-family
homes by-right. By obtaining permits on August 12, 2009, Mr. Taylor retained the rights to construct the three single-family
residences as long as those permits remained open and active. Several avenues of notification were utilized in compliance
with notification requirements set forth in NCGS 160A-364, and many email conversations confirm that he was aware of
these impending changes.
Due to the effects of the economic recession that began in 2008, the North Carolina State Legislature created the Permit
Extension Act (PEA), Session Law (S.L.) 2009-406, and it became effective on August 4, 2009. According to the UNC
School of Government, “This law extended most state and local development approvals that were valid at any time between
January 1, 2008, and December 31, 2010.” This PEA held the timeline of Mr. Taylor’s permits at a standstill. The 2010 PEA
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amendment extended this period to include 2011 as well. These two pieces of legislation afforded several years of inactivity
on the permits: the permits were subsequently extended until August 12, 2012.
June 14, 2012, sixty days before the permits expired, pilings were inspected for all three structures. This ensured an
additional year of validity of the permits pursuant to NCGS 160A-418.
 June 21, 2013, underground plumbing was installed and inspected for the three properties.
 June 18, 2014, a T-pole was installed and inspected.
 July 1, 2014, partial framing was completed to connect these pilings.
The building permits expired on July 1, 2015 after no work was accomplished and no inspections were completed within the
year following the framing inspections.
The primary issue on this situation lies with the plumbing permits that were issued on June 26, 2015. Because the original
plumbing permits had expired, these new, separate plumbing permits allowed the developer to, “install above ground sewer
pipe from pilings of home to connect to manhole at east end of Needle Rush Drive”. The work done in accordance with
these three permits passed final inspection on July 2, 2015. Mr. Taylor contends that these permits extend the permits
issued to him in 2009. New, separate permits issued at a later time than that of the original permits are not grandfathered
with the original permits.
The Planning and Inspections Department served a letter to Mr. Taylor, East Bay Farms, LLC, and Kershaw Investments,
LLC on March 29, 2016 explaining the expiration of the above referenced permits. The letter, signed by Donna Turner, John
Harrell, and Michelle Shreve, justified this assertion and stated that the decision could be appealed to the Board of
Adjustment within 45 days of the date of that decision. Mr. Taylor and his attorney, John King, Jr., served their appeal of the
March 29, 2016 decision on May 13, 2016, on the forty-fifth day after the letter was served.
Planning and Inspections Department maintains the position that Mr. Taylor’s permits have expired and that his three
properties are no longer grandfathered under the old zoning designation. If the permits are found to be expired, Mr. Taylor
will have to request Conditional Use Permits of the Board of Adjustment in order to move forward with development. If the
permits are found to be valid, the Board of Adjustment will repeal or modify the decision made by the Planning and
Inspections Department. Either way, it is no longer under the staff’s authority to determine development for Mr. Taylor.
Staff report completed by:

Michelle Grace Shreve
Director of Planning and Zoning
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Properties at
Needle Rush Bay
612 West Fort Macon Road
East Bay Farms, LLC
608 West Fort Macon Road
Kershaw Investments, LLC
604 West Fort Macon Road
East Bay Farms, LLC

Original Permits Issued in August of 2009.
“Permit Extension Act” kept them alive for three years, until 2012
604 W Ft Macon Issued 8-12-09
Valuation

Permit #

1709
1712
1736
1710
1711
1713
1714
1715
1716

Building
Zoning
Flood Plain Dev.
HRF
SWI
Insulation
Plumbing
Mechanical
Electrical

$215,077

Permit Fee
$ 482.00
$ 25.00
$ 50.00
$ 10.00
$1,075.39
$ 270.80
$ 270.80
$ 270.80
$ 395.80
$2,850.59

Inspections
6/14/12 Pilings and 7/1/14 Framing (partial)

6/21/13 Underground Plumbing
6/18/14 T-Pole

Expired
7-1-15
8-12-12
8-12-12
8-12-12
8-12-12
8-12-12
6-21-14
8-12-12
6-18-15

***************************************************************************************************

608 W Ft Macon Issued 8-12-09
Permit #

1717
1720
1737
1718
1719
1721
1722
1723
1724

Building
Zoning
Flood Plain Dev.
HRF
SWI
Insulation
Plumbing
Mechanical
Electrical

Valuation

Permit Fee

$215,077

$ 482.00
$ 25.00
$ 50.00
$ 10.00
$1,075.39
$ 270.80
$ 270.80
$ 270.80
$ 395.80
$2,850.59

Inspections
6/14/12 Pilings and 7/1/14 Framing (partial)

6/21/13 Underground Plumbing
6/18/14 T-Pole

Expired
7-1-15
8-12-12
8-12-12
8-12-12
8-12-12
8-12-12
6-21-13
8-12-12
6-18-15

*****************************************************************************************

612 W Ft Macon Issued 8-12-09
Permit #

1725
1728
1733
1726
1727
1729
1730
1731
1732

Building
Zoning
Flood Plain Dev.
HRF
SWI
Insulation
Plumbing
mechanical
Electrical

Valuation

Permit Fee

$153,787

$ 358.00
$ 25.00
$ 50.00
$ 10.00
$ 768.94
$ 203.60
$ 203.60
$ 203.60
$ 328.60
$2,151.34

Inspections
6/14/12 Pilings and 7/1/14 Framing (partial)

6/21/13 Underground Plumbing
6/18/14 T-Pole

Expired
7-1-15
8-12-12
8-12-12
8-12-12
8-12-12
8-12-12
6-21-13
8-12-12
6-18-15

June 26, 2015
New Plumbing permits were issued for all 3 addresses to:
“Install above ground sewer pipe from pilings of home to connect to manhole at east end of Needle Rush
Drive” On 6/26/15 a specific permit for connecting sewer to home, unlike the basic plumbing permit for a new
SFD that expired 6/21/13.
All three plumbing permits above were completed and closed when they passed final inspection 7/2/15.

Sabrina Simpson
From:
Sent:
To:
Cc:
Subject:

Kim Tynes
Tuesday, November 24, 2015 12:14 PM
David Walker
Donna Turner; Jessica Fiester
FW: Proposed Footprint Layout Hwy 58

FYI…Jessica stated Zack acquired the property at no cost via Quit Claim.
From: Kim Tynes
Sent: Tuesday, November 24, 2015 11:39 AM
To: David Walker
Cc: Donna Turner; Jessica Fiester
Subject: RE: Proposed Footprint Layout Hwy 58

Sending more info after this…but here is the answer to your question
604 W Ft Macon 8‐12‐09

1709
1712
1736
1710
1711
1713
1714
1715
1716

Valuation
Building
$215,077
Zoning
Flood Plain Dev.
HRF
SWI
Insulation
Plumbing
Mechancial
Electrical

Permit Fee
$482.00
$25
$50
$10
$1075.39
$270.80
$270.80
$270.80
$395.80
$2,850.59

608 W Ft Macon 8‐12‐09

1717
1720
1737
1718
1719
1721
1722
1723
1724

Valuation
Building
$215,077
Zoning
Flood Plain Dev.
HRF
SWI
Insulation
Plumbing
Mechancial
Electrical

Permit Fee
$482.00
$25
$50
$10
$1075.39
$270.80
$270.80
$270.80
$395.80
$2,850.59

612 W Ft Macon 8‐12‐09
Valuation

Permit Fee
1

1725
1728
1733
1726
1727
1729
1730
1731
1732

Building
$153,787
Zoning
Flood Plain Dev.
HRF
SWI
Insulation
Plumbing
Mechancial
Electrical

$358.00
$25
$50
$10
$768.94
$203.60
$203.60
$203.60
$328.60
$2151.34

From: David Walker
Sent: Tuesday, November 24, 2015 10:15 AM
To: Kim Tynes
Cc: Donna Turner; Jessica Fiester
Subject: RE: Proposed Footprint Layout Hwy 58

Also list the $$ amount of work each permit covered and $$ cost of the permits.
Still need this info.
David R. Walker, Town Manager
Town of Atlantic Beach
125 W. Fort Macon Road PO Box 10
Atlantic Beach, NC 28512
Office (252) 726-2121 ext 237
Cell (910) 330-2587
www.atlanticbeach-nc.com

From: Kim Tynes
Sent: Tuesday, November 24, 2015 9:50 AM
To: David Walker
Cc: Donna Turner; Jessica Fiester
Subject: FW: Proposed Footprint Layout Hwy 58

From: Jessica Fiester
Sent: Tuesday, November 24, 2015 9:23 AM
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To: Kim Tynes
Subject: FW: Proposed Footprint Layout Hwy 58

This is the email I sent Zach a few weeks ago from 2009 to remind him of our conversations that he did know how
important it was to keep those permits alive. He obtained the permits prior to the UDO being adopted since his three
homes were no longer a use by right after the adoption on August 24, 2009. Donna and I have communicated to him
COUNTLESS times since they were issued that he had to keep them alive or they would expire. The expiration was
important since the zoning no longer allowed his homes. The Board of Adjustment will need to issue conditional use
permits for him to do this now. And it will be three separate cases for the three separate lots.

From: Jessica Fiester
Sent: Wednesday, September 23, 2015 3:26 PM
To: 'ztaylor1321@gmail.com'
Cc: Kim Tynes; Donna Turner
Subject: FW: Proposed Footprint Layout Hwy 58
Here is an email chain that may jog your memory. The zoning was RR.

From: Zack Taylor [mailto:ztaylor@suddenlink.net]
Sent: Tuesday, June 16, 2009 9:18 AM
To: Jessica Feister
Subject: Re: Proposed Footprint Layout Hwy 58

Jessica,
Thanks for your reply.
Please check with Donna to see if our old applications for each home is still valid............if not, we can
re-submit these for the zoning permit.
I plan to come down to review the applications as soon as Donna finds the old applications.
Zack Taylor
----- Original Message ----From: Jessica Fiester
To: 'Zack Taylor'
Cc: 'Trace Cooper'
Sent: Tuesday, June 16, 2009 8:16 AM
Subject: RE: Proposed Footprint Layout Hwy 58
Zach,
The land you mentioned is proposed to be zoned conservation, which is why it is imperative that we have zoning
applications in prior to adoption if you wish to proceed. The old zoning will no longer exist because RR is no longer a
zone. R1 would work for what you are proposing (single family), and I will be happy to communicate those wishes to
Council. You do not have any formal permits submitted at this time. In order to secure a valid zoning permit it needs to
be approved and paid for and in our system prior to adoption.
The new zoning may or may not be approved on June 22. I am going to forward your concerns to the mayor, so he is
aware.
Thanks,
Jessica
3

From: Zack Taylor [mailto:ztaylor@suddenlink.net]
Sent: Monday, June 15, 2009 5:34 PM
To: Jessica Fiester
Subject: Re: Proposed Footprint Layout Hwy 58

Jessica,
As you may know, the first I heard of the proposed new UDO for the town was two weeks
ago when I was in your office.
I have reviewed today some of the items contained in the UDO document and have some
questions and comments:
1. Zoning Map:
The new zoning map shows that all of our property next to the Palm Suite Condos
(Tax parcels:
6375.15.649922000
6375.11.66.8542000
6375.15.64.8942000
6375.11.66.6473000
6375.15.64.7856000
6375.11.66.4494000
6375.15.64.5821000

are to be rezoned as "Conservation" and by zooming in on the three lots that we have
been working with CAMA and the Town concerning building permits.........shows that the
frontage on these lots along NC 58 is also shown as Conservation zoning.
We respectively request that this land be left in its current zoning so as to allow our
project to proceed as planned. We do not wish to have lots that will become nonconforming under the UDO.
Am I correct that these three lots fronting on NC 58 are being rezoned by the UDO?
2. We are planning to work with Donna to get our applications finished and in to her early
this week, and would assume that these permit applications that were submitted several
months ago would be grandfathered under the old rules and old zoning.
Thanks,
Zack Taylor
----- Original Message ----From: Jessica Fiester
To: 'Zack Taylor'
Sent: Monday, June 08, 2009 8:56 AM
Subject: RE: Proposed Footprint Layout Hwy 58
Hey Zach,
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I reviewed the plans for the homes on Highway 58. It appears at this time all three lots meet the RR requirements – 25’
front setback, 10’ side setbacks. The rear setbacks obviously will be determined by the wetlands.
Since the Coastal Rules went into effect last year we are no longer able to include CAMA jurisdictional wetlands to
determine the built upon area percentage on these lots. Other wetlands may be included for the calculation. When you
submit site plans on each of these lots, please indicate the type of wetlands and labeled lines on them. Also, when you
fill out your zoning compliance applications, remember to omit the CAMA jurisdictional wetlands from the coverage
percentages. If you are ready to move forward with the zoning applications, they are available online at this link:
http://www.atlanticbeach-nc.com/community%20development/customeraccess.asp
Thanks!
Jessica

From: Zack Taylor [mailto:ztaylor@suddenlink.net]
Sent: Friday, June 05, 2009 4:18 PM
To: Jessica Fiester
Subject: Proposed Footprint Layout Hwy 58

Jessica,
This morning when we met in your office, I promised to send you the footprint design for the three
tracts next to the Palms Suite Condos on Hwy 58.
The proposed footprint is attached for your review.
Each Tract contains 10 acres.

Zoning is RR

I just wanted to be sure the setbacks meet with your approval before completing our applications.
The main issue with CAMA is that the footprint stay behind the Coastal Marsh Line as shown on this
new survey of the line that was established 2 weeks ago CAMA.
As you mentioned, we would like to get all the reviews completed within the next few days so these
applications can be submitted to the town prior to the new UDO coming into effect.
Please give me a call on my cell if you have any questions and I look forward to talking with you on
Monday to discuss.
Thanks
Zack Taylor
Cell: 252-670-8290

__________ NOD32 4134 (20090605) Information __________
This message was checked by NOD32 antivirus system.
http://www.eset.com

__________ NOD32 4156 (20090615) Information __________
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This message was checked by NOD32 antivirus system.
http://www.eset.com
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Sabrina Simpson
From:
Sent:
To:
Subject:

Zack Taylor <ztaylor@suddenlink.net>
Thursday, August 13, 2009 5:50 PM
Jessica Feister
Re: UDO for Atlantic Beach

Jessica,
I looked at the Table showing allowable uses in the Zoning Districts, and see a few areas
where R-1(C) would have problems in the future.
These are:
Boardwalks, walkways, etc...................single family homes should be able to have
boardwalks and walkways to the homes and piers to gazebos, etc.
Boat Lifts
Docks
Greenhouses
Ground Level wooden observation decks
Home occupations
improved driveway and parking area
Pedestrian walkways and bicycle riding ways
Piers
Sewer systems.................This is a must if you are to have a single family home
Utilities........................This is a must if a home is to be on the property
Wooden Dock without electricity or other utilities.
Jessica, I cannot see why the items allowed in the R-1(5) should not also be allowed in
the R-1(C) zone.............do you know the reasoning behind this difference.........
Thanks,
Zack Taylor

1

PS. I noticed that several long tracts in the marsh on the EAST side of town are zoned R17 and RS............why are these not also being put into the old conservation zone of R-1(C)
?
zt

----- Original Message ----From: Jessica Fiester
To: 'Zack Taylor'
Sent: Thursday, August 13, 2009 3:37 PM
Subject: RE: UDO for Atlantic Beach
On the Town’s website is the most recent UDO copy. It is on page 5-3.

From: Zack Taylor [mailto:ztaylor@suddenlink.net]
Sent: Thursday, August 13, 2009 1:44 PM
To: Jessica Fiester
Subject: UDO for Atlantic Beach

Jessica,
You mentioned that the "conservation" zone will allow single family development as a
"conditional" use.
Could you please send me the revised language being proposed for the uses of the
conservation zone.
Thanks
Zack Taylor
__________ NOD32 4333 (20090813) Information __________
This message was checked by NOD32 antivirus system.
http://www.eset.com
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Sabrina Simpson
From:
Sent:
To:
Cc:
Subject:

Zack Taylor <ztaylor1321@gmail.com>
Wednesday, September 23, 2015 3:19 PM
Jessica Fiester
Donna Turner; Kim Tynes
Re: Rezoning in August 2009

OK,
I will take a look at the old permit.
Thanks
Zack
PS. When the UDO was passed in 2009, who at the town handled this project and how long did it take to get it
all done?

On Sep 23, 2015, at 1:08 PM, Jessica Fiester <planner@atlanticbeach-nc.com> wrote:

My memory doesn't go back 6 years anymore but it should be on your original permit.
Sent from my iPhone
On Sep 23, 2015, at 12:45 PM, Zack Taylor <ztaylor1321@gmail.com> wrote:
Jessica,
Can you tell me what the zoning of this site was prior to the UDO being adopted?
and what type of development was allowed in the old zoning?
Thanks
Zack
On Sep 23, 2015, at 12:40 PM, Jessica Fiester <planner@atlanticbeach-nc.com> wrote:

It happened when the UDO was adopted and the conservation zone was adopted on the zoning
map. The date was August 2009. This is why it was so important for you to finish your project.
None of this information should come as a surprise.
Sent from my iPhone
On Sep 23, 2015, at 12:31 PM, Kim Tynes <inspectionsadmin@atlanticbeach-nc.com> wrote:
You will need to talk to Jessica and she is at lunch and will be back at 1:00.
From: Zack Taylor [mailto:ztaylor1321@gmail.com]
Sent: Wednesday, September 23, 2015 12:30 PM
To: Kim Tynes
1

Cc: Donna Turner; Jessica Fiester
Subject: Rezoning in August 2009

Dear Kim,
In your email to me on September 18th you said:
Zoning permits for single family homes have not been a “use by right” in these
locations since August 24, 2009. Approvals in the R1‐C Zoning District require a
Conditional Use permit since that date.
I assume that August 24, 2009 was the date when the land was rezoned.
If this is correct, can you tell me where I can get information on this rezoning if I
come by this afternoon to pick it up?
Also: If you could print out for me the requirements for application for Single
Family Building permits, I could pick these up this afternoon also.
Please call me on my cell when you get this, as I will be on the road….my cell is
252-670-8290.
Thanks
Zack
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Sabrina Simpson
From:
Sent:
To:
Cc:
Subject:

David Walker
Tuesday, November 24, 2015 4:12 PM
Zachary Taylor
Trace Cooper; Danny Navey; Ann Batt; Eddie Briley; Harry Archer; John Rivers; Katrina
Tyer; Donna Turner; Jessica Fiester; 'Derek Taylor (derek@tt2law.com)'; Kim Tynes
RE: Building Permits 604, 608, & 612 W. Ft. Macon Road

Respectfully received, and those items stated were taken into consideration, but do no change
the position that it’s a Board of Adjustment matter.
David R. Walker, Town Manager
Town of Atlantic Beach
125 W. Fort Macon Road PO Box 10
Atlantic Beach, NC 28512
Office (252) 726-2121 ext 237
Cell (910) 330-2587
www.atlanticbeach-nc.com

From: Zachary Taylor [mailto:ztaylor1321@gmail.com]
Sent: Tuesday, November 24, 2015 4:02 PM
To: David Walker
Cc: Trace Cooper; Danny Navey; Ann Batt; Eddie Briley; Harry Archer; John Rivers; Katrina Tyer; Donna Turner; Jessica
Fiester; 'Derek Taylor (derek@tt2law.com)'; Kim Tynes
Subject: Re: Building Permits 604, 608, & 612 W. Ft. Macon Road

Dear David,
Thank you for your email below with comments concerning rezoning.
It is my position that since the three (3) plumbing permits for these homes have not expired
and were extended, and I was led to believe (by prior conduct and course of dealing) that the
building permits would be extended based on the plumbing work that was done in June of
2015, that this would not be a re-issuance of the building permit, but instead an
acknowledgment that the building permits were extended as well. If the building permits are
in fact extended to correspond with the expiration dates for the plumbing permits, then the
zoning would not be a factor since the zoning would be grandfathered.
1

I would urge you to present these facts and questions to the town attorney for his opinion
concerning the necessity of obtaining a Conditional Use Permit before denying the Town
Council the authority to confirm the extension of the existing permits, so that all the
permits will expire at the same time.
Please let me know if I can provide you or the Town Council any further information that
would allow us to complete these homes in a timely manner.
Sincerely
Zack Taylor
252-670-8290 cell

On Nov 24, 2015, at 1:50 PM, David Walker <TownManager@atlanticbeach-nc.com> wrote:

Mr. Taylor:
I have received and reviewed your letter (attached) and follow up email below, and reviewed a multitude of
emails between you and Inspections /Planning staff over the past six years. When we met me in my office
several weeks ago on these issue, it seem to involve only expired permits which I felt could be
submitted to the Council for a decision ; now I have learned that it also involves a change of zoning and non
-conforming as well. Such an issue needs to be presented to and heard by the Board of Adjustment for a
decision as it is not in mine or the Council’s purview.
Please see below Jessica’s report to me. I fully agree with her findings that this is an issue for the Board of
Adjustment, not the Council. To keep all parties in the same loop, I have copied the Mayor/Council on
this response. Thanks.
DW
******************************************************************************************
*************
Mr. Walker, per your request of our review of Mr. Taylor’s request for an extension of expired permits , please
be advised of the following:
Original Permits Issued :
604 W Ft Macon 8-12-09
1709
1712
1736
1710
1711
1713
1714

Valuation
Permit Fee
Building
$215,077
$482.00
Zoning
$25
Flood Plain Dev.
$50
HRF
$10
SWI
$1075.39
Insulation
$270.80
Plumbing
$270.80
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1715
1716

Mechanical
Electrical

$270.80
$395.80
$2,850.59

608 W Ft Macon 8-12-09
#
1717
1720
1737
1718
1719
1721
1722
1723
1724

Valuation
Building
$215,077
Zoning
Flood Plain Dev.
HRF
SWI
Insulation
Plumbing
mechanical
Electrical

Permit Fee
$482.00
$25
$50
$10
$1075.39
$270.80
$270.80
$270.80
$395.80
$2,850.59

612 W Ft Macon 8-12-09
1725
1728
1733
1726
1727
1729
1730
1731
1732

Valuation
Building
$153,787
Zoning
Flood Plain Dev.
HRF
SWI
Insulation
Plumbing
mechanical
Electrical

Permit Fee
$358.00
$25
$50
$10
$768.94
$203.60
$203.60
$203.60
$328.60
$2151.34

● In August of 2009 the Council adopted a new zoning map in conjunction with the UDO. Due to the climate
at the time, they were very interested in preventing development on environmentally sensitive land due to a high
volume of criticisms associated with the development of the Needle Rush Bay subdivision. Mr. Taylor’s land
fell in this category.
● A new zoning district was created in 2009 called “R1-C.” This zoning district only allows one thing: Single
family homes with a Conditional Use Permit issued by the Board of Adjustment. To date, the BOA has issued
one similar permit, which was to David Sledge in 2012. If you recall his property on East Fort Macon Road is
zoned R1-C and he was issued a CUP to build his home there.
● Mr. Taylor was informed prior to the adoption of the UDO that his three lots next to Palm Suites were
scheduled to be rezoned to R1-C (this was during the time the entire town’s zoning changed with the UDO
adoption). As supported in an email exchange between him and me, he knew this. He unsuccessfully tried to
get that property zoned R1-7 (where Single family homes are a use by right) instead of R1-C, but the council
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would not approve it. Given he knew the new zoning was going to require his permits to be conditional, he
moved quickly to obtain zoning permits while it was zoned “RR” under the old code.
● These were legal because the zoning had not changed when he secured them (a few weeks prior to the
change). Mr. Taylor obtained permits for three separate homes on three separate lots while they were a use by
right.
● Mr. Taylor’s three separate permits were all assisted greatly by the permit extension act, and then the
extension of the permit extension act. Once this act expired in the permit clock reset.
● This is the last project that is lingering from old zoning. The typical rule is you must have an inspection and
show a good faith effort to start your project within 6-months. Once the first inspection is done you have
another year to make the next one. Mr. Taylor did this for years. Often times Kim and Donna would call or
email him to remind him his permits were going to expire so we could all avoid this paper work needing to be
restarted.
● Now Mr. Taylor’s permits have expired because he failed to do work that required an inspection within a
year.
To obtain new permits he will need to obtain Conditional Use Permits for each lot from the BOA, just like
David Sledge had to do. I sent him an email in in 2009 and then re-sent it to him in September when he tried to
tell me he didn’t know any of this.
● He needs to request three Conditional Use Permits from the BOA. Each CUP application is $500 by our fee
schedule. The next BOA meeting is scheduled for Tuesday, January 19th at 7:00 pm. Application deadline is
December 19.
● Another option for Mr. Taylor is to appeal my decision to the BOA. Inspection/s/Planning has a multitude
of emails dating back to 2009 to and from him to present as evidence to the BOA verifying we were in
communication about the zoning change and the need for activity on the project(s) to prevent the permits from
expiring.
Let me know if you need more info / Jessica

David R. Walker, Town Manager
Town of Atlantic Beach
125 W. Fort Macon Road PO Box 10
Atlantic Beach, NC 28512
Office (252) 726-2121 ext 237
Cell (910) 330-2587
www.atlanticbeach-nc.com

-----Original Message----From: Zachary Taylor [mailto:ztaylor1321@gmail.com]
Sent: Tuesday, November 24, 2015 10:39 AM
To: David Walker
Subject: Building Permits 604, 608, & 612 W. Ft. Macon Road
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Dear David,
This email is in reference to our conversation in your office yesterday, and is to further clarify my letter to you
dated November 20th, requesting a re-instatement of the original building permits for the three (3) piling
supported homes next to the Palm Suites Condo-Tel.
The reason we are requesting the re-instatement of the original permits is to shorten the time it will take to
complete the construction of the homes, and to get the site looking presentable to the public.
The issuing of new permits would take additional time to complete the homes due to the necessity of obtaining
new permits from Federal and State agencies, survey certificates, zoning permits, etc. that would not be
necessary under the original permits.
If the original permits were re-instated by the Town Board this year, we would be willing to commit to a
schedule to close-in all three (3) homes prior to the end of June 2016.
Please let me know if you need any further information from me, and I would be willing to attend any meetings
necessary to help get work started on the three homes.
Sincerely,
Zack Taylor
PS. Please confirm your receipt of this email so I will know you have received.

<Zach Taylor Appeal.pdf>

5

From: Zack Taylor [mailto:ztaylor1321@gmail.com]
Sent: Tuesday, June 17, 2014 12:48 PM
To: Jessica Fiester
Cc: Donna Turner
Subject: Building Permits Sewer Tap Inspection

Dear jessica,
On our project next to the Palm Suite Condos (604, 608, & 612 West Fort Macon Road) Permits
# Z-09-44 & Z-09-45
We had planned to have the sewer lines installed to each building this week, but due to the
current high water table, it appears that we will not be able to complete this installation by this
coming weekend as planned.
We will however be able to install the "tap" on-site for the sewer line, but not the lines leading to
each building.
Question:
1. Would the "tap" at the lift station on-site be considered an inspection for the 3 buildings?
2. What would we have to do to extend the permits to give us time to complete the lines to each
building?
I will give you a call later this afternoon to discuss.
Thanks
Zack Taylor
252-670-8290 cell
From: Jessica Fiester
Sent: Tuesday, June 17, 2014 1:10 PM
To: Zack Taylor
Cc: Donna Turner; Kim Tynes; Joey Starling
Subject: RE: Building Permits Sewer Tap Inspection
Zach,
All of these questions are items Donna oversees and she is out until Monday, I only deal with the
zoning. You need to speak with Joey (726-4456 )in her absence to see if he can make that
determination. My recommendation would be if you can’t fulfill this inspection to get some other one
to ensure these zoning permits don’t expire. If they do it is going to be a paperwork nightmare to reacquire the rights to develop on those sites.
Jessica

On Jun 18, 2014, at 8:52 AM, Joey Starling <inspector@atlanticbeach-nc.com> wrote:
Zack,
In my opinion the tap is not a reasonable justification of showing progress towards the
continual construction of those dwellings. Furthermore, I would not consider any thing like
setting a T-Pole, Port-a-John, getting a flood shot, ect. as anything that would show you are
making any progress. I would consider a framing, a slab, or rough-in inspections, as legitimate
reasons to continue under the existing permits.
However, I am only here to fill in for Donna while she is out.... so, you get a second "option".
Since you have been working with Donna on these permits all these years, I am not going to get
evolved on the final determination with their fate. If you have insight that she is in agreement
with you that a tap (or any of the other items listed that I would not consider as progress) will
be sufficient for allowing the permits to remain active, then you are welcome to have the taps
complete and set the up for an inspection (give me 24 hours notice) and I will gladly perform
the inspection for you while the permits are active.
NOTICE: And I can't stress this enough, do not wait until the last minute to let us know what
your plans are!
Thanks,
J. Starling
------------------------------------------------------------From: Zack Taylor [mailto:ztaylor1321@gmail.com]
Sent: Wednesday, June 18, 2014 10:45 PM
To: Joey Starling
Cc: Donna Turner; Kim Tynes; Jessica Fiester
Subject: Re: Building Permits Sewer Tap Inspection

Joe,
Thanks for inspecting the Temp Power Poles today for all three lots.
Due to the high water table problem in setting the sewer lines, we intend to begin framing all
three (3) homes tomorrow (Thursday 19th).
I will keep you posted on the progress, and would hope that you might be available on Thursday
afternoon to take a look at the methods being used in the construction to let me know if you see
any problems with the quality of the construction.
I plan to be in Atlantic Beach Thursday and Friday to keep an eye on the progress.

Again, Thanks for your help
Zack
252-670-8290 cell

On Jul 16, 2015, at 4:45 PM, Kim Tynes <inspectionsadmin@atlanticbeach-nc.com> wrote:
Hey Zack,
Sorry I missed your call – your permit status is as follows:
Expired Permits:
Building
Electrical
Mechanical
Insulation
Zoning

July 1, 2015
June 18, 2015
August 10, 2012
August 10, 2012
August 10, 2012

Regards,
Kim

----------------------------------------------------------------From: Zack Taylor [mailto:ztaylor1321@gmail.com]
Sent: Friday, July 17, 2015 3:25 PM
To: Kim Tynes
Subject: Re: Permits for 604, 608 & 612 W Ft Macon

Kim,
Thanks for your email below.
Can you tell me how each of these expiration dates were figured?
Thanks
Zack
-------------------------------------------------------------------On Jul 20, 2015, at 8:29 AM, Kim Tynes <inspectionsadmin@atlanticbeach-nc.com> wrote:
 Each permit, per trade was issued six years ago, the permit extension act pushed them thru from
2009 until 2012.
 A permit is only valid for 6 months and if no work is done, they expire.
 If work is done within 6 months of issue, the permit for that trade stays alive for one year after
inspection.
----------------------------------------------------------------

On Jul 20, 2015, at 11:22 AM, Kim Tynes <inspectionsadmin@atlanticbeach-nc.com> wrote:
Hey Zack,
Certainly, details are attached below. Over the last 6 years, minimal work has been done with only 5
inspections and the Electrical T-pole was a courtesy to allow it to remain open, as that was not truly
doing any work. Hope this helps.
Have a good week.
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-------------------------------------------------------------------------------------From: Zack Taylor [mailto:ztaylor1321@gmail.com]
Sent: Monday, July 20, 2015 2:10 PM
To: Kim Tynes
Cc: Donna Turner
Subject: Re: Permits for 604, 608 & 612 W Ft Macon

Dear Kim,
In looking at the extension of the Building Permit in June 2013, the permit was extended by the
installation of plumbing pipes (water).
Now it appears that the plumbing pipes (sewer) that were installed in June 2015 are not being
treated in the same manner as the water pipes in 2013.
Please let me know the reasoning behind this change.
Thanks
Zack Taylor

On Jul 20, 2015, at 3:56 PM, Kim Tynes <inspectionsadmin@atlanticbeach-nc.com> wrote:
Zack,
I apologize, for any confusion – again, each trade is separate and plumbing work does not keep building
permit open. We do not issue blanket permits, each one is separate. All of your permits were issued 6
years ago and extended from 2009 to 2012 with you doing one miniscule project each year for the last 3
years (2012-2015) to keep them alive, even the permit extension act has expired. (2012)

You are correct about being treated differently - I was new and did not understand the Permit Extension
Act and you actually got away with two permits you should not have. Underground Plumbing was
inspected June 21, 2013 when in fact, no work should have been allowed without a new permit because
that Plumbing permit had actually expired on August 10, 2012.
Regarding Electrical – you actually squeezed by with another free year because that T-pole should not
have happened due to expiration on August 10, 2012 as well. Nor should it have counted as actual work
being done to keep permit alive one more year.
So it appears my inexperience with Permit Ext. Act saved you a bit of time that actually should not have
happened.
Plumbing permit expired June 21, 2014 and a new permit was issued June 23, 2015 to add sewer
connection. That job was inspected on July 21, 2015 so it will expire on July 21, 2016 if no further
plumbing work is done and inspected.
The other trades are not a problem to reissue. However, I cannot reissue Zoning or Building Permits
without approval from Jessica and Donna.
Hope that clears up your question.
Regards,
Kim
From: Zachary Taylor [mailto:ztaylor1321@gmail.com]
Sent: Friday, September 18, 2015 9:25 AM
To: Kim Tynes
Subject: Re: Permits for 604, 608 & 612 W Ft Macon

Kim,
If you are back in the office today, please fax me the materials for the building permit application
requested below.
Thanks
Zack

On Sep 18, 2015, at 3:50 PM, Kim Tynes <inspectionsadmin@atlanticbeach-nc.com> wrote:
Hi Zack, before we can go any further you will need to provide approval from the Corp of Engineers and
Sugar Loaf stating you can connect to their system.
Zoning permits for single family homes have not been a “use by right” in these locations since August
24, 2009. Approvals in the R1-C Zoning District require a Conditional Use permit since that date. This
means plans go to the Technical Review Committee, review for environmental sensitivity issues by the
Planning Board and then require a Conditional Use public hearing from the Board of Adjustment.
Regards,
Kim

Minutes
Town of Atlantic Beach
Planning Board Meeting
April 5, 2016

Members Present
Norman Livengood
Rich Johnson
Steve Joyner
Ray Langley, Chairman
Llewellyn Ramsey
Curt Winbourne
Staff Present
Michelle Shreve, Planner
Kim Tynes, Secretary
David Walker, Town Manager

Members Absent
Neil Chamblee, Excused
Others Present
Derek Taylor, Town Attorney
Jim Bailey, Developer
Jim Brady, Developer
Ron Cullipher, Engineer
Zack Taylor
John King, Attorney
Robert Jenkins, Needle Rush Owner
Jimmy Beckham, IB&RC HOA President
Mike Shutak

CALL TO ORDER
The meeting was called to order by Chairman Ray Langley and Llewellyn Ramsey made a motion to
excuse Neil Chamblee. A second was made by Curt Winbourne, with a unanimous vote to excuse him.
APPROVAL OF MINUTES
Chairman Langley called for a motion to change the October 13, 2015 Minutes listed on the Agenda to
approve the minutes from the November 4, 2015 meeting. Norman Livengood made that motion and
Rich Johnson seconded it with a unanimous vote for the change.
Rich Johnson made a motion to approve the November 4, 2015 Minutes with a second by Curt
Winbourne. The vote was unanimous to approve the minutes.
NEW BUSINESS

Seaside Villas Michelle Shreve shared the following information with the Board. The UDO does not discuss
resubmission of approved plans for development, so resubmission of these plans on March 4th
began an entirely new major site plan review process as outlined in Article 14.

In compliance with the public outreach schedule for this process, staff posted the plans on the
website and made them available at Town Hall, both on March 8th. On March 11th, staff posted a
sign on the property at 2800 West Fort Macon Road and sent letters to the 94 property owners
within five hundred feet of the property to familiarize the surrounding property owners with the
plan and procedure. On March 15th, these same 94 property owners were sent a letter notifying
them of this Planning Board meeting.
The majority of this parcel is zoned Resort Services. Multi-family development, specifically
townhomes, is permitted with special regulations in this zoning district, because the area has an
extremely high potential for both permanent and tourist types of residential development. The
3600 square foot northern section of this property is zoned R-1(7), so this section is to be used in
conformity with ordinances for that zoning district.
This renaissance of Seaside Villas has 56 townhome units. There are 18 units with up to four
bedrooms each and 38 units with up to three bedrooms each, for a maximum of 186 bedrooms.
For this 4.57 acre tract of land, the density is 12.24 units per acre. This project is in compliance
with the Land Use Plan, in that this area is moderately and highly suited for development for
mixed-use residential. In addition to the 12 residential buildings, there is also a pool, clubhouse,
and playground for the development.
The direction provided by the Land Use Plan states that the area is suitable for mixed-residential
with a density of over 10 units per acre, which is carried out by regulations in the Resort Services
zoning district.
The building separation requirements are met and clearly displayed on plans. Open recreational
area requirements have been met and exceeded. The heights of the buildings are 37 feet and 45
feet, which is below the 55 foot height limit for the district. No additional regulations need to be
met regarding the flood zone in which the property is located. The two points of ingress and
egress to the development is located on Pelican Drive and on Fairview Drive. Landscaping and
lighting plans have been submitted and found compliant with Articles 9 & 10. Parking
requirements have been met and exceeded.
This project is being developed with a State storm water permit, which overrides the Town’s
storm water requirements for development on properties over an acre in size. NC DENR permits
this development to cover less than 63.4% of the property, which is the coverage of the previous
development, Jungle Land theme park. Applicants have met and exceeded the permitted
allowance, covering 56.5% of the property.
Setbacks have been met or exceeded in each requirement. Applicants have submitted a myriad of
documents to meet the major site plan requirements.
The Technical Review Committee unanimously recommended the project to the Planning Board
and made some suggestions to the applicants. These suggestions included showing the fence
around the pool (which is incidental to construction of an in-ground pool), showing a crosssection of the curb style, and showing the zoning as well as land use of the nearby parcels in Pine
Knoll Shores. Additions were highlighted on the site plans.

Derek Taylor, Town Attorney instructed the Board to review these plans as if this is the first time
they have seen these plans. Consider them as new plans and ask questions even if you have
asked them before.
Ray Langley confirmed with the Planner and Attorney, to the best of their knowledge, these
plans meet all government requirements.
Rich Johnson asked if there were any public comments or concerns. Then answer was no.
Steve Joyner inquired about the setback on Pelican. Per Michelle 20.04 is the setback and Steve
commented that was good.
Llew Ramsey repeated question of meeting all requirements of staff and Counsel being met to
which Derek Taylor replied he has not reviewed the plans but reminded them of past issues and
asked Michelle to confirm concerns regarding 15.3.E (1) have been met. They have been.
Ron Cullipher, Stroud Engineering spoke on behalf of 2800 West Fort Macon’s new application
is very similar and stated the main difference is the cover sheet which did not exist before.
 The new sheet shows flood zones surrounding this property.
 Updates to zoning designations to surrounding properties and Pine Knoll Shores on the
ocean side of this property.
 Curbing is required outside the landscaping islands, details updated.
 Developed a timetable schedule has been added on sheet 14.
o First 30 days after approval, plan to begin grading, pads, sewer, storm water and
electrical
o 30-180 days –begin one unit and one duplex, pool and clubhouse plus
infrastructure
o Buildout may take 3 years but aiming for 2.5 years.
 Set-backs and building separation reflect no changes but notes were added for extra
clarity.
Steve Joyner asked if they anticipate major construction on weekends. Michelle stated per
Inspections Department, normal construction hours are Monday thru Saturday 7am and 7pm
regarding due to noise.
Steve also asked if there had been any further discussion with neighbors to which Ron replied
no.
Rich Johnson asked if there were any changes to unit size, number of bedrooms. Ron stated
maximum number of 4 were shown but may be 3 bedrooms.
Per Llew Ramsey, Michelle confirmed all surrounding neighbors were notified by letter.
Ron confirmed no exterior changes have been made as Rich Johnson inquired. Nothing other
than curbing as mentioned earlier.

Ray Langley pointed out to the board; all Town authority approved these plans as presented in
the TRC (Technical Review Committee) meeting.
Doug Brady, Developer, 805 Front Street, Beaufort – Excited about the project and the plans
reflect well below threshold regarding density and impervious surface. We have taken into
consideration the concerns of the neighbors. We have reduced density, entrances and added
open spaces and believe it to be a better project.
There were no further questions from the Board. Rich made a motion to approve the project for
Council review and was second from Norm Livengood and vote was unanimous.

Map AmendmentThe property at 608 West Fort Macon Road was mistakenly left off of the zoning map, such that
it is blank and not color coded for a zone at all. The parcel in question is the center of the three
lots with pilings on them; to the west of Palm Suites. The town-wide rezoning in 2009 reflects
that this property and the two neighboring properties are zoned R-1(C), Conservation District,
which requires a Conditional Use Permit be issued in order to develop a single-family residential
structure on the property.
Michelle presented the 608 West Fort Macon Road map correction initiative to Town Council
during the March 28th meeting. Council called for a public hearing during the work session on
April 21st in order to make a determination, and will continue the public hearing at the regularly
scheduled meeting on April 25th. The Planning Board is reviewing the map tonight and will
make a recommendation to the Town Council, which will be considered in addition to comments
at the public hearing when Council decides on the issue.
Derek Taylor asked Board if this is considered a Scrivener’s error, Michelle and Ray confirmed. Derek
asked if there was an Action to rezone this lot by Council and Michelle confirmed it was, the parcel was
just never colored in.
There were no further questions so the floor was open to comments.
John King, Attorney with Stubbs and Perdue in New Bern. He sent letter stating it is more than just this
issue. (The letter in reference was not sent to the Planning Board, but to the Town Manager, Mayor and
Planner.) He wants to address some comments such as labeled as Scrivener’s error by staff. John doesn’t
know what action was taken by staff to determine whether legal descriptions in zoning ordinance
encompass all of this area when zoned or just someone stated it was left out and given to Board to take on
faith as scrivener’s error and not a zoning error. He wants the Board to look deeper to make that
determination.
An email from the Mayor was attached to his letter stating not to worry Mr. Taylor’s property is not
included in this zoning which is consistent with that one area being left out of the zone.
Mr. King is asking that the Board look into this matter before a decision was made and not treat as an
error. He asked if proper notice was given, legal description were adequate to cover all property in
question. Independent research is requested and asks that you not recommend at this time.

Ray asked if recommendation to move forward in affirmative way, what effects are there on your
property. Mr. King stated the property is zoned the most restrictive residential zone and requires a
Conditional Use Permit to obtain Building Permits in order to move forward which is more steps. If not
rezoned and maintains current status, a simple request for building permits would be allowed.
Llew asked if he had a Building Permit to begin with and Mr. King explained they did and there is an
issue to be addressed with the Building Department as covered in his letter. The building process was
drug out and there are some issues with the Town and perhaps complaints from citizens regarding the
pilings.
Per Mr. King, inspections were made and usually when inspections are made that extends the permit for
an additional year however the last inspection had pilings installed to connect sewer pipe and inspection
was done to sewer pipe but as I understand it, the Inspections Department said that was under sewer
permit and your sewer permit got extended but your Building Permit did not. Although historically there
had been inspections even with the sewer pipes. I believe there has been a change in the way the Town
has addressed the inspections. Mr. Taylor received a letter today or yesterday stating the Building
Permits had expired even though the other sub permits were extended. We have to address that issue with
the Building Inspections Department. It is our contention the Building inspections itself encompassed all
the sub permits. The reason we say that is if you look at what is required when you submit plans for
building, you don’t submit plans that don’t show any plumbing and electrical. Plans show everything. If
you look at the checklist the Town has, it says plumbing, foundation, pilings, electrical, insulation, and a
complete list. Just because you have a sub permit under the building permit does not separate the project.
Our contention an inspection that has been done for the project would extend all permits and not just the
sub permit required under that. That is kind of what happened with the building permit, the inspection
was done in June of last year and two weeks after that or actually the original permit would have normally
expired July 1st of last year and two weeks later my client was informed, oh by the way, that extended
your sewer but not your building permit. That is kind of why we are in this quandary we are in now.
This may be more than you wanted to hear.
Llew asked Derek Taylor if he had any recommendation before they decide.
Derek Taylor stated no, they are not the issue before the Planning Board. They may be important issues
for the Inspections Department, Department of Insurance, Board of Adjustment or Court but tonight the
only thing we are discussing is one lot in this area which does not appear to have been colored in on the
map even though documents approved by Council during the rezoning of the lots on either side of this lot,
was it a scrivener’s error and they meant to get all three lots and have all three lots in Zone R1C and
erroneously omitted on the map. That is the issue before this Planning Board and the other items will
address on a different path and do not come before this Board.
Llew asked in all fairness, when they applied for the original permit, what was the Zoning then? Michelle
stated Resort Residential which no longer exists. What would happen if you had changed the zoning on
them mid-stream, could they have continued on if they were already building? Derek reiterated it is not
for this Board to get into the nuances in this building permit, this will end up before the Board of
Adjustment. This Board is only deciding why this one lot is white versus colored in like the ones on each
side.
The Planner has stated this was an error and the Council intended for the zone to change for all three lots
based on past Minutes. Mr. King is saying he has not seen the supporting documentation. You must
decide if this was an error or not. You may request further information.

Curt Winbourne confirmed with Michelle the lot should have been colored in from the research you have
done looking back to the intent.
Michelle stated staff has email chains and Town Council Minutes stating the lots are R1C and currently
the lot has no zone at all on the zoning maps and she wants to color it in to reflect the zone it is in.
Steve Joyner asked if the Minutes state it was to be rezoned to which Michelle confirmed. She did not
have a copy with her to support such.
John King asked if legal descriptions were used in the rezoning in legal notices or publications. Michelle
stated that would require more research but she does email chains from the former Planner and Mr. Taylor
discussing all of this. Mr. King stated he has an email from the highest elected official stating it would
not be.
Derek Taylor stated the issue before the Board is if you are satisfied it was a scrivener’s error, it goes on
as such, if not, then you need to research further before sending to Council.
Curt Winbourne asked Mr. King if they determine this scrivener’s error, will do your client some harm?
Mr. King replied that it will make things more difficult as to that one lot. Mr. King has no evidence and
asked the Board not to take it on faith.
Derek Taylor told the Board to rely what action Council took regarding the rezoning. Normally when
rezoning is done there is description to identify to the public what is currently zoned and what will be
affected by the change and what the new zone will be. That map was created when the UDO changed all
the districts around. It was decided to hold on to some of these areas as conservation areas which is what
R1C is supposed to be. You will be allowed to build there if you meet the restrictive concerns.
Norm Livengood commented he saw Needle Rush subdivision was recently sold and asked what that rest
of the area was zoned to which Michelle answered R17. Norm then asked how they planned to build
houses in the swamp.
Robert Jenkins is the beneficiary of the trust that now owns Needle Rush stated that plan to stay out of the
404 wetlands completely. He has a site plan drawn out after meeting with the Army Corp of Engineers
and CAMA and intends to eliminate any intrusion into the 404 Wetlands utilizing the setbacks in the
Town. They plan to recombine a couple of the lots since number 7 is really low. They are installing a
seawall and back fill it in and plan to have little impact in the area.
Derek Taylor pointed out the 404 Wetlands is a Federal Issue and is not what is before the Board tonight.
Steve Joyner has not seen the letter Mr. King is referring to and Michelle told the Board the letter was
came in over night before the meeting.
Llew Ramsey asked why Needle Rush is zoned R17 and not those three lots. None of the members could
recall. Michelle stated these three lots include a hefty portion of the marshlands. Llew went on to state
Joe Tarascio was the Chairman during that time and none of them liked the idea of disturbing the marsh
but the developer had met all requirements of CAMA and Corp of Engineers.
Motion made by Llew to leave this open until further research is done and second by Steve Joyner with a
unanimous vote for the June 7th meeting.

Derek Taylor shared his memory of the Town wanting to preserve the wetlands which is why that area
was rezoned allowing a new zone be created making it more difficult to build in order to protect the
marsh areas. Feds can say what they will but this Town wants to preserve the wetlands and that is what
they did by raising the bar. The record needs to show this.
Curt Winbourne asked what the difference is between those three lots versus the remaining development.
Michelle pointed out on the map the depths of those three lots had much more wetlands.
UDO Reorganization –

The Town has contracted with CodeWright Planners to create the Code Diagnosis, which is a
document assessing the past, present, and future of the UDO. This will give a “big picture” of the
ordinances and what it needs as far as reorganization and legislation update. We anticipate
receipt of this document for staff review and editing in about two months. Michelle is scheduled
for a conference call with CodeWright every two weeks for updates and questions. Currently do
not have a date to deliver the updates other than an outline of how it should appear.
Robert Jenkins asked if the UDO changes will adjust setbacks. Michelle confirmed policies are
in place, just need reorganization and legislative updates. He asked the board for feedback
regarding their plans for Needle Rush. The Board stated that question is unfair at this time with
no information to review. Mr. Jenkins stated the goal is to look similar to E. Bogue Blvd. and
each home will be custom with individual charm.
ADJOURNMENT
Being no further business, Chairman Ray Langley called for a motion to adjourn the meeting. The
motion was made by Llewellyn Ramsey and Steve Joyner. The vote was unanimous.

Respectfully Submitted,

_________________________________________
Kim Tynes, Secretary

Approved by:

________________________________
Ray Langley, Chairman
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Overview:
On the Official Zoning Map, the parcel at 608 West Fort Macon Road (PIN: 637515648942000) is not colored to
indicate the zoning district in which it is located.
Staff initiated procedures to amend the zoning map to reflect the zoning of this parcel, but research determined that
due to the lack of documentation of each distinct parcel affected by the town-wide rezoning in 2009, there would not
be sufficient evidence for this issue to qualify as a “scrivener’s error” and therefore is being treated as a rezoning of
the parcel.
The Planning Board held a public hearing on this issue on June 8, 2016 and unanimously recommended rezoning this
parcel to R-1(C).
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Approval of the rezoning of 608 West Fort Macon Road from un-zoned to R-1(C)

INSPECTION & PLANNING DEPARTMENT
Post Office Box 10, Atlantic Beach, NC 28512
(252) 726-4456
Fax (252) 726-7043

Michelle Grace Shreve
planner2@atlanticbeach-nc.com

TAYLOR,ZACHARY
PO BOX 12006
NEW BERN, NC 28561
May 31, 2016
Dear Atlantic Beach Property Owner,
You are receiving this letter because according to the tax records of Carteret County you own property
located within 150-feet of 604, 608, and/or 612 West Fort Macon Road. Regulations set forth in the Town
of Atlantic Beach Unified Development Ordinance Section 3.22 require you receive notification when an
Appeal hearing has been requested.
Attached you will find public notification for Appeal 16-01.
The public hearing will take place at 7:00 on June 20, 2016 at 125 West Fort Macon Road. The public is
invited to attend.
For further information about this request please call the office of planning and inspections at (252) 7264456.
Best regards,

Michelle Shreve
Director of Planning & Zoning
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ANTHONY,EUGENE H
KERSHAW INVESTMENTS LLC
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PO BOX 293
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