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Atlantic Beach, NC Unified Development Ordinance 
 

 GENERAL ARTICLE 18 -1.
PROVISIONS  

18.1.1.  TITLE  
This Ordinance is officially titled as the ñUnified Development Ordinance of Atlantic Beach, North Carolina,ò and 
may be referred to  as ñthe Unified Development Ordinance,ò ñthis Ordinance,ò and several abbreviated 

references such as ñthe UDO,ò ñthis UDO,ò or ñUDOò. 

18.1.2.  EFFECTIVE DATE 
This Ordinance shall be in full force and effect on October 23, 2017, and repeals and replaces the Town of 

Atlantic Beach Unified Development Ordinance, as originally adopted on August 24, 2009, and subsequently 
amended. 

18.1.3.  AUTHORITY  
This Ordinance consolidates the Townôs zoning, subdivision, and flood damage prevention regulations, as 

authorized by the North Carolina General Statutes.  It is adopted in accordance with the following:  

A. GENERAL ASSEMBLY 

The authority  granted to the Town of Atlantic Beach by the General Assembly of the State of North 
Carolina. 

B. NORTH CAROLINA GENERAL STATUTES 

The North Carolina General Statutes, including: 

1.  Chapter 160A, Article 8 - Police Powers; 

2.  Chapter 160A, Article 15 - Streets, Traffic, and Parking; 

3.  Chapter 160A, Article 19 - Planning and Regulation of Development; 
4.  Chapter 143, Article 21 - Water and Air Resources; and 

5.  Chapter 113a, Article 4 - Sedimentation and Pollution Control. 

C. TOWN CHARTER 

The Atlantic Beach Town Charter. 

D. OTHER RELEVANT LAWS 

1.  All other relevant laws of the State of North Carolina; and  

2.  Any special legislation for the Town of Atlantic Beach enacted by the General Assembly. 

18.1.4.  GENERAL PURPOSE AND INTENT  
The purpose of this Ordinance is to protect the public health, safety, morals, and genera l welfare of the citizens 

and landowners of the Town of Atlantic Beach, and to implement the policies and objectives of Town-adopted 
plans addressing the Townôs growth and development.  More specifically, the intent of this Ordinance is to:  

A. Acknowledge and protect the community character that is unique to Atlantic Beach;  
B. Foster convenient, compatible, and efficient relationships among land uses; 

C. Continue the established mixed-use pattern of certain portions of the community;  
D. Support and encourage a strong and diverse economy; 

E. Provide new investment and reinvestment opportunities;  

F. Better manage and lessen congestion in the streets; 
G. Ensure the provision of adequate open space between uses for light, air, and fire safety;  

H.  Secure the safety of landowners and residents from flooding, fire, and dangers presented from extreme 
weather events, to the extent possible;  

I.  Require appropriate setbacks for buildings and other structures to facilitate the safe movement of 

vehicular and pedestrian traffic, pr ovide adequate fire lanes, and ensure adequate distance from dust, 
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noise, and fumes created by vehicular traffic;  

J. Improve development quality and the quality of life for residents and visitors;  

K. Preserve and enhance visual attractiveness;  
L. Protect existing established development and neighborhoods from incompatible infill and 

redevelopment;  
M.  Protect existing and increased housing and lodging opportunities;  

N.  Ensure new development and redevelopment compliments and enhances community character; and 
O. Implement t houghtful , controlled growth.  

18.1.5.  APPLICABILITY  

A. WHERE APPLIED  

1.  The regulations set forth in this Ordinance shall apply to all property within the Town ôs 
corporate limits and within the various zoning districts as designated on the official zoning map, 

as established in Section 18.3.1.D, Official Zoning Map, including any submerged lands that fall 

within the Townôs corporate limits, unless the development is expressly exempted by a specific 
provision of this Ordinance. 

2.  The Town of Atlantic Beach does not exercise planning and zoning authority beyond its 
corporate limits. 

B. APPLICATION TO  GOVERNMENTAL UNITS  

Except as stated elsewhere, this Ordinance shall apply to:  

1.  The Town  of Atlantic  Beach  
Development by the Town or its agencies or departments; 

2.  County  and State Government  
Development of buildings by state or county agencies or departments, public colleges or 

universities, or other political subdivisions of the State, in accordance with the standards in 
Section 160A-392 of the North Carolina General Statutes; and 

3.  Federal Government  

Development owned or held in tenancy by the gove rnment of the United States, its agencies, 
departments, or corporate services, to the full extent permitted by federal law.   

C. NO DEVELOPMENT UNTIL  COMPLIANCE WITH ALL APPLICABLE LAW S 

1.  No Land Developed  
Unless exempted, no land shall be developed except in compliance with this Ordinance and all 

other applicable Town, State, and federal regulations. 

2.  No Use or Occupancy  
No person shall use, occupy, or divide any land or a building or authorize or permit the use, 

occupancy, or division of land or a building under their control, except in accordance with this 
Ordinance. 

3.  No Building Constructed  

No building, structure, or portion thereof, shall be erected, used, occupied, maintained, moved, 
or altered except in conformity with the applicable regulations in this Ordinance and other 

applicable Town regulations.  

18.1.6.  CONFORMANCE WITH POLICY  

A. ADOPTED POLICY GUIDA NCE 

The administration, enforcement, and amendment of this Ordinance shall be accomplished in 

accordance with the Townôs adopted planning policy framework. This i ncludes the most recently 
adopted certified CAMA Land Use Plan and all other Town-adopted policy guidance. 

B. CONFORMANCE 
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1.  Advisory  

Adopted policy guidance is advisory in nature and does not carry the effect of law .  Except as 

provided in Section 160A-382 and Section 160A-383 of the North Carolina General Statutes, 
consistency with adopted policy guidance shall not be a requirement for the continuing validity 

of any provision of this Ordinance. 

2.  Consistency  

This Ordinance is intended to ensure that all development within the Town is consistent with 
the goals, objectives, policies, strategies, and actions contained in the Townôs adopted policy 

guidance.   

3.  Amendment Upon Inconsistency  
To the extent this Ordinance is or becomes inconsistent with the Townôs adopted policy 

guidance, it should be amended to remain consistent.  All amendments to this Ordinanceôs text 
or to the Official Zoning Map should maintain and enhance consistency between this Ordinance 

and adopted policy guidance. 

18.1.7.  RELATIONSHIP WITH  OTHER AGREEMENTS, COVENANTS, OR DEED 
RESTRICTIONS  

A. MINIMUM REQUIREMENTS  

In the application of this Ordinance, all provisions shall be considered as minimum requirements and 
shall not be deemed to limit or repeal any other powers or authority granted under the North Caroli na 

General Statutes. 

B. REVIEW OF P RIVATE AGREEMENTS 

The Town may review and approve private agreements, such as those related to the establishment and 
operation of a home or property ownerôs association; maintenance and operation of shared parking or 

cross-access agreement; or access easement between landowners in favor of the general public;  but 

the Town is not responsible for monitoring or enforcing private covenants and deed restrictions.  

C. EXISTING A GREEMENTS OR VESTED RIGHTS 

Nothing in this Ordinance is intended to repeal, supersede, annul, impair, or interfere with any existing 

private agreements or vested rights, provided such agreements or vested rights are lawfully established 
and remain in effect.   

18.1.8.  CONFLICT BETWEEN LAWS 

A. CONFLICTS WITH OTHER  TOWN CODES OR LAWS 

If a provision of this Ordinance is inconsistent with another provision found in other adopted ordinances 
of the Town, the more restrictive provision shall govern unless the terms of the more restrictive 

provision specifies otherwise.  The more restrictive provision is the one that imposes greater restrictions 
or burdens, or more stringent controls.  

B. CONFLICTS WITH STATE  OR FEDERAL LAW 

If a provision of this Ordinance is inconsistent with State or federal law, the more restrictive provision 

controls, to the extent permitted by law.  

C. CONFLICTS BETWEEN STANDARDS IN THIS ORDI NANCE 

If provisions of this Ordinance conflict with one another, the more restrictive provision, as determined 

by the UDO Administrator, shall govern unless otherwise expressly provided. 

18.1.9.  TRANSITIONAL PROVISI ONS 

A. PRIOR VIOLATIONS CON TINUE  
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Any prior violation of the previous ordinance shall continue to be a violation under this Ordinance, 

unless the development complies with this Ordinance and is no longer considered to be a violation. 

Violations of this Ordinance shall be subject to Article 18-9: Enforcement. 

B. EXISTING NONCONFORMI TIES  

If any use, structure, lot , or sign, legally existed on October 23, 2017, but does not fully comply with 

the standards of this Ordinance, the use, structure, lot , or sign, is considered nonconforming under this 
Ordinance and may continue in accordance with the requirements in Article 18-8: Nonconformities. 

C. PENDING APPLICATIONS  

1.  Application Submitted  

After October 23, 2017 an application for a development permit or approval shall not be 
considered as a submitted application until it is determined by the UDO Administrator to be a 

complete application in accordance with Section 18.2.3.F.4, Completeness Review. 

2.  Complete Application  

a. Any submitted development application accepted as complete before ]October 23, 

2017, but still pend ing review or final action as of that date, shall be reviewed and 
decided in accordance with the prior regulations, or the standards of this Ordinance, at 

the request of the applicant .   
b.  Complete applications shall be processed in good faith and shall comply with any time 

frames for review, approval, and completion as established in the regulations in effect 
at the time of the application is deemed by the UDO Administrator to be complete.  If 

the application fails to comply with the required time frames, it  shall expire and future 

development shall be subject to the requirements of this Ordinance.  
c. To the extent such an application is approved and proposes development that does not 

comply with this Ordinance, the subsequent development, although permitted, shall be 
nonconforming and subject to the provisions of Article 18-8: Nonconformities.   

d.  An applicant may request review under this Ordinance by submitting a written request 

to the UDO Administrator. 

3.  Application Not Complete  

An applicant with a pending application that has been delivered to the Town but not 
determined to be complete before October 23, 2017 shall be reviewed in accordance with the 

standards in this Ordinance. 

D. APPROVED APPLICATION S 

1.  Valid Until Expiration  

a. Any development approvals or permits granted before October 23, 2017 shall remain 

valid until their expiration date.  Developments wi th valid approvals or permits shall be 
carried out in accordance with the terms and conditions of their approval and the 

development standards in effect at the time of approval, provided the approval or 

permit is valid and has not expired.   
b.  An applicant shall be deemed to have initiated an approved development upon the 

subsequent application for and diligent pursuit of other required county, State, or 
federal permits or approvals. 

2.  Expiration  
If the prior approval expires or is revoked (e.g., for failure to comply with the terms and 

conditions of approval), any subsequent development of the site shall comply with this 

Ordinance.   

3.  Legal Challenge  

Timelines for the commencement or expiration of development in accordance with an approved 
application shall be suspended in the event of legal challenge. 

4.  Nonconforming Development  
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To the extent a prior -approved application proposes development that does not comply with 

this Ordinance, the subsequent development, although permitted, shall be nonconforming and 

subject to the provisions of Article 18-8: Nonconformities. 

E. NEW APPLICATIONS  

Applications submitted after the effective date in Section 18.1.2, Effective Date, are subject to the 

procedures and standards in this Ordinance. 

F. EXISTING USES  

1.  If a use was a lawfully -established use permitted ñby rightò before October 23, 2017 and is 

subsequently made a special use in Table 18.4.1.G, Principal Use Table, the use shall be 

considered a lawfully-established special use. 
2.  Any changes to a lawfully-established conditional use created in accordance with sub-section 

18.1.9.F.1 above, made after October 23, 2017 shall be in accordance with Section 18.2.4.R, 
Special Use Permit. 

G. PRIOR -APPROVED CONDITIONAL  USE ZONING  

1.  Subject to Existing Conditions  

Land in the RSC district subject to a conditional use permit approved before October 23, 2017 
shall continue to be subject to all conditions in the conditional use permit.  

2.  Amendment  
Amendments or modifications made to a use existing in the RSC district after October 23, 2017 

shall be subject to the requirements of this Ordinance but shall not be required to obtain a new 

special use permit or amend an existing special use permit.  

18.1.10.  ZONING  DISTRICT TRANSLATION  
On October 23, 2017, land zoned with a zoning district classification from the previous ordinance shall 
be translated or reclassified to one of the zoning district classifications in this Ordinance as set forth in 

Article 18-3: Zoning Districts. Table 18.1.10, Zoning District Translation, summarizes the translation or 

reclassification of the zoning districts used in the previous ordinance to the zoning districts used in this 
Ordinance. For example, the table shows that all lands classified as Residential Single Family ï 

Conservation (R-1(C)) in the previous ordinance under the column titled ñFormer Zoning Districtò are 
now classified Residential Single-Family Conservation (RSC) in this Ordinance under the column titled 

ñCurrent Zoning Districtò. 
 

 

TABLE 18.1.10 : ZONING DISTRICT TR ANSLATION  

FORMER ZONING DISTRICT  CURRENT ZONING DISTRICT  

RESIDENTIAL DISTRICTS  

Residential Single Family ï Conservation (R-1(C)) Residential Single-Family Conservation (RSC) 

Residential Single Family ï 7 (R-1(7))  Residential Single-Family Wide Yard (RSW) 

Residential Single Family ï 5 (R-1(5))  Residential Single-Family Narrow Yard (RSN) 

Residential Single Family ï Manufactured (R-1M) Residential Single-Family Manufactured (RSM) 

Residential Single Family and Duplex (R-2) Residential Single-Family and Duplex (RSD) 

Residential Multi-Family (R-3) Residential Multi-Family (RMF) 

MIXED -USE DISTRICTS  

Resort Mixed Use (RMU) Mixed Use Neighborhood (MUN) 

Resort Service (RS) Mixed Use High Intensity (MHI) 
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TABLE 18.1.10 : ZONING DISTRICT TR ANSLATION  

FORMER ZONING DISTRICT  CURRENT ZONING DISTRICT  

COMMERCIAL DISTRICTS  

Circle Development (CDD) Commercial Circle (CIR) 

Community Business (CB) Commercial Periphery (CPY) 

General Business (GB) Commercial Corridor (COR) 

18.1.11.  SEVERABILITY  
The legislative intent of the Town Council in adopting this Ordinance is that all provisions shall regulate 
development in accordance with the existing and future needs of the Town as established in this 

Ordinance, and promote the public health, safety, and general welfare of the landowners and residents 

of Atlantic Beach.  If any section, subsection, sentence, boundary, or clause of this Ordinance is for any 
reason held by a court of competent jurisdiction to be invalid, such decision shall not affect the validity 

of the remaining porti ons of the Ordinance.  The Town Council hereby declares that it would have 
passed this Ordinance and any section, subsection, sentence, boundary, clause, and phrase thereof, 

irrespective of the fact that any one or more sections, subsections, sentences, boundaries, clauses, or 

phrases are declared invalid. 
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 PROCEDURES ARTICLE 18 -2.
18.2.1.  SUMMARY DEVELOPMENT REVIEW T ABLE 

A. HOW TO USE THIS ARTI CLE 

1.  Article 18-2 is comprised of four sections: a section setting out  the summary review table; a 

section establishing the advisory and decision-making bodies with responsibilities under this 
Ordinance; a section containing a set of common (or standard) review  procedures; and a 

section with a set of specific development application review procedures.   
2.  The summary table in Section 18.2.1 describes all the specific development application review 

procedures in this Ordinance and the review and decision-making bodies who review and 

decide them.   
3.  Section 18.2.2 describes the powers and duties and the rules of procedure for each review and 

decision-making body ï this section describes the rules governing how decisions are made.   
4.  Section 18.2.3 describes the common review procedures, or the set of standardized procedures 

that apply to all types of development applications.  For example, pre-application conferences, 
application submittal, application completeness determination, staff review and report, public 

notification, public meeting or hearing procedures, and notification of decision steps are all 

addressed in the common review procedures section.   
5.  Section 18.2.4 describes the steps in each type of application review process, the review criteria 

specific to that type of procedure, and any other provisions that apply in addition to or instead 
of the common review procedures.   

6.  An applicant for development in Atlantic Beach should first consult the specific review 

procedures summary table to determine which review and decision-making bodies review or 
decide the application. Then, an applicant should review the common review procedures to 

understand the steps in the application process.  Finally, an applicant should review the 
individual specific development review procedure related to their application type.  Applicants 

who are unsure of how to proceed should schedule a pre-application conference with Town 
Staff (see Section 18.2.3.C, Pre-application Conference) to better understand the review 

requirements and procedural steps associated with their particular application. 

B. TABLE CONTENTS 

Table 18.2.1.B, Specific Review Procedures Summary Table, identifies the review authority for  
development applications reviewed under this Ordinance.  The table also identifies: 

1.  The relevant section of this Ordinance where detailed procedural information may be found; 

and 
2.  If a public hearing is required.  

 

TABLE 18.2.1 .B: SPECIFIC REVIEW PROCEDURES SUMMARY TABLE  
 

D = Decide     REC = Recommendation     REV = Review     A = Appeal      
<> = Legislative Public Hearing    { } = Quasi-judicial Public Hearing 

PROCEDURE  

S
E

C
T

IO
N

 

R
E

F
E

R
E

N
C

E ADVISORY &  DECISION -MAKING BODIES  

UDO 

ADMINISTRATOR  

BUILDING 

I NSPECTOR 

TECHNICAL 

REVIEW 

COMMITTEE  

PLANNING 

BOARD 

TOWN 

COUNCIL  

BOARD OF 

ADJUSTMENT 

Appeal 18.2.4.C · · · · · {D}  

Building Permit  18.2.4.D · D · · · · 

CAMA Minor Permit 18.2.4.F D [1]  · · · · · 

Certificate of Occupancy 18.2.4.G · D · · · {A}  

Development Agreement 18.2.4.H · · · < REV/REC> <D>  · 
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TABLE 18.2.1 .B: SPECIFIC REVIEW PROCEDURES SUMMARY TABLE  
 

D = Decide     REC = Recommendation     REV = Review     A = Appeal      
<> = Legislative Public Hearing    { } = Quasi-judicial Public Hearing 

PROCEDURE  
S

E
C

T
IO

N
 

R
E

F
E

R
E

N
C

E ADVISORY &  DECISION -MAKING BODIES  

UDO 

ADMINISTRATOR  

BUILDING 

I NSPECTOR 

TECHNICAL 

REVIEW 

COMMITTEE  

PLANNING 

BOARD 

TOWN 

COUNCIL  

BOARD OF 

ADJUSTMENT 

Floodplain Development 
Permit 

18.2.4.J · D [2]  · · · {A}  

Interpretation  18.2.4.K D · · · · {A}  

Land Disturbance Permit 18.2.4.M · D · · · {A}  

Right-of-Way 
Encroachment 

18.2.4.N REV/REC · · · · {D}  

Sign Permit  18.2.4.O D · · · · {A}  

Site Plan 
Major  

18.2.4.P 
· · REV < REV/REC> < D> [3]  · 

Minor · · D · · {A}  

Special Use Permit 18.2.4.R REV/REC · · · · {D}  

Subdivision, 
Major 

Preliminary 
Plat 18.2.4.S 

· · REV < REV/REC> < D> [3]  · 

Final Plat · · D · · {A}  

Subdivision, Minor 18.2.4.T · · D · · {A}  

Temporary Use Permit 18.2.4.V D · · · · {A}  

Text Amendment 18.2.4.W · · · < REV/REC> <D>  · 

Variance  18.2.4.X · · · · · {D} [4 ]  

Zoning Map Amendment 18.2.4.Y · · · < REV/REC> <D>  · 

Zoning Permit  18.2.4.Z D · · · · {A}  

TABLE NOTES: 
[1] CAMA general and major permits are reviewed and decided by the Coastal Resources Commission. 
[2] The Building Inspector is designated as the Floodplain Administrator. 
[3] A concept proposal is reviewed during a joint public hearing with the Planning Board and Town Council.  
[4] Includes variances to floodway/floodplain provisions. 

18.2.2.  DEVELOPMENT REVIEW RESPONSIBILITIES  

A. OVERVIEW  

The following review authorities have powers and responsibilities in administering and reviewing 
development applications under this Ordinance:   

1.  UDO Administrator; 
2.  Building Inspector; 

3.  Technical Review Committee (TRC);  
4.  Planning Board; 

5.  Town Council; and 

6.  Board of Adjustment  (BOA). 

B. UDO ADMINISTRATOR  

1.  Powers and Duties  

The UDO Administrator shall have the following powers and duties:  

a. Application  Revi ew and D ecision  
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To review and decide applications for: 

  i.

 CAMA Minor Permits;  ii.
 Interpretation s; iii.

 Sign Permits;  iv.
 Temporary Use Permits; and v.

 Zoning Permits. vi.

b.  Recommendation Authority  

To  make recommendations on the following applications:  

 Special Use Permits; and i.
 Right-of-Way Encroachments. ii.

c. Other Powers and Duties  

 To conduct pre-application conferences in accordance with Section 18.2.3.C, i.

Pre-Application Conference. 

 To investigate violations and enforce this Ordinance in accordance with Article ii.
18-9: Enforcement. 

 To conduct inspections of premises and, upon finding that any o f the provisions iii.
of this Ordinance are being violated, notify in writing the person responsible for 

such violations, indicating the nature of the violation and ordering the action 

necessary to correct it. 
 To establish application content requirements and a submission schedule for iv.

review of applications and appeals. 
 To ensure proper public notification regarding pending development v.

applications is provided in accordance with state law. 
 To serve as Chair of the TRC and prepare a report of its review and vi.

recommendations to the Planning Board or Town Council. 

 To review development applications for compliance with this Ordinance and vii.
submit staff reports to advisory and decision-making bodies. 

 To conduct meetings with applicants for development approval as necessary or viii.
appropriate.  

 To maintain the Official Zoning Map and related materials. ix.

 To provide expertise and technical assistance to Town staff and decision-x.
making bodies, upon request. 

 To maintain all records pertaining to the provisions of this Ordinance and make xi.
records available for public inspection. 

 To shall provide technical support for the implementation of the Land Use Plan.  xii.
 To perform any other related duties that the Town Manager may direct. xiii.

 To exercise other powers and authority provided by the Town Council, this xiv.

Ordinance, or state law.  

C. BUILDING INSPECTOR  

1.  Powers and Duties  

The Building Inspector shall have the following powers and duties:  

a. Application Review and D ecision  
To review and decide applications for: 

 Building Permits; i.
 Certificates of Occupancy; ii.

 Floodplain Development Permits; and iii.
 Land Disturbance Permits.  iv.

 Floodplain Development Permit v.

b.  Other P owers and Duties  
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 To serve as the Floodplain Administrator, or designate another professional i.

level Town staff member to serve in the capacity  of Floodplain Administrator. 

 To administer the North Carolina State Building Code;  ii.
 To conduct inspections of construction and development sites to ensure health, iii.

safety, and compliance with applicable laws; and 
 To assist the UDO Administrator in the enforcement and administration of this iv.

Ordinance. 

D. RESERVED 

 

E. TECHNICAL REVIEW COM MITTEE  (TRC)  

The Technical Review Committee (TRC) is hereby established. 

1.  Powers and Duties  

a. Application Review and Decision  

To review and/or  decide applications for: 

 Major Site Plans; i.
 Minor Site Plans; ii.

 Final Plats; and iii.
 Minor Subdivisions.  iv.

b.  Other Powers and D uties  

To provide its expertise and technical assistance to the UDO Administrator in 
establishing application content requirements and a submission schedule for review of 

applications and appeals. 

2.  Composition  

a. Membership  
The TRC may include, but not necessarily be limited to, the following governmental 

agencies, governmental officials, organizations, and individuals: 

 UDO Administrator; i.
 Town Manager; ii.

 Town Council member (appointed quarterly by Council at large) ; iii.
 Building Inspector; iv.

 Public Services Director; v.

 CAMA Local Permit Officer; vi.
 Fire Department; vii.

 Police Department; viii.
 Planning Board member (assigned on a quarterly basis by the Planning Board); ix.

 Town Attorney; x.
 Utilities providers; xi.

 Carteret County Health Department; xii.

 Carteret County Board of Education; xiii.
 Downeast Rural Planning Organization; xiv.

 NC Department of Transportation (NCDOT); xv.
 NC Department of Environmental Quality; xvi.

 NC Division of Water Quality; xvii.

 NC Division of Coastal Management; xviii.
 US Army Corps of Engineers; xix.

 Consulting engineer (as designated by the Town Manager); and xx.
 Other Town representatives appointed by the Town Manager. xxi.

b.  Officers  
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The UDO Administrator shall serve as the Chair of the TRC to preside over its meetings, 

document the proceedings, and may request the participation of professional experts or 

a representative from an adjacent municipality, county, regional or state agency if the 
UDO Administrator determines that such entities can provide expertise concerning the 

proposed development. 

3.  Rules of Procedure  

a. Regular meetings of the TRC shall be held according to a schedule established from 
time to time by the Chair.  

b.  The Chair shall prepare written summaries that include the date, the members present, 

and the determinationsof the committee.  
c. The applicant and representatives may be invited by the Chair to attend.  

F. PLANNING BOARD  

The Planning Board is hereby established in accordance with Section 160A-361 and Section 160A-387 of 

the North Carolina General Statutes. 

1.  Powers and Duties  

a. Recommendation Authority  
To make recommendations on the following applications:  

 Preliminary Plats; i.
 Development Agreements; ii.

 Major Site Plans; iii.

 Text Amendments; and iv.
 Zoning Map Amendments. v.

b.  Other Powers and Duties  

 To prepare and, from time to time, amend and revise a comprehensive and i.

coordinated plan for the physical development within the Town  (CAMA Land 

Use Plan). 
 To prepare and recommend to the Town Council ordinances providing orderly ii.

development along the lines indicated in the comprehensive plan. 
 To gather maps and aerial photographs of manmade and natural physical iii.

features of the area, statistics on past trends and present conditions with 
respect to population, property values, the economic base of the community, 

land use, and such other information as is important or likely to be important in 

determining the amount, direction, and kind of development to be expected . 
 To report its recommendations to t he Town Council upon the extent, location, iv.

and design of all public structures and facilities; on the acquisition and disposal 
of public properties; on the establishment of building lines, mapped street lines, 

and proposals to change existing street lines. 

 To establish principles and policies for guiding action in the development within v.
the Town. 

 To perform any other duties which may lawfully be assigned to it  by this vi.
Ordinance, the Town Council, and State law. 

2.  Composition  

a. Membership  

 The Planning Board shall consist of seven members who reside inside the Town i.

limits and shall be appointed by the Town Council.  
 The seven members of the Planning Board shall have three-year staggered ii.

terms of office with three members being appointed in s uccessive years and 
four members in the following year.  

 Regular attendance at meetings of the Planning Board is to be considered a iii.

prerequisite to continued membership, and upon certification by the Chair of 
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the Planning Board that any member has missed four meetings within a 

calendar year, then the appointment to the Planning Board shall be declared 

open and the appointing body may replace the member.  
 Unless removed, Planning Board members serve until their replacements are iv.

appointed. 

b.  Officers  

The Planning Board shall elect from its members a Chair and Vice Chair for a one-year 
term of office commencing on January 1.  

3.  Rules of Procedure  

a. Rules of Conduct  

 The Planning Board shall adopt rules for transaction of its business and shall i.

keep a record of its members' attendance and of its resolutions, discussions, 
findings, and recommendations, which record shall be of public record, unless 

otherwise provided by law.  

 A majority of the appointed and serving members of the Planning Board shall ii.
constitute a quorum f or official action.  

b.  Meetings  

 All Planning Board meetings shall be open to the public and shall be conducted i.

in accordance with the North Carolina Open Meetings Law in Chapter 143, 

Article 33B, of the North Carolina General Statutes.  
 The dates of the regularly scheduled Planning Board meetings shall be adopted ii.

by Town Council. 

G. RESERVED 

 

H.  TOWN COUNCIL  

1.  Powers and Duties  

The Town Council shall have the following powers and duties:  

a. Application  Review and D ecision  

To review and decide applications for: 

 Major Site Plans; i.

 Preliminary Plats; ii.

 Development Agreements; iii.
 Text Amendments; and iv.

 Zoning Map Amendments. v.

b.  Other Powers and Duties  

 To comment on concept plans for Major Site Plans. i.
 To approve, by resolution, a schedule of fees governing: ii.

a).  Applications for permits and other development approvals reviewed 

under this Ordinance; and 
b).  Civil penalties for violations of this Ordinance. 

 To adopt temporary, strategic moratoria on development in accordance with iii.
Section 160A-381.e of the North Carolina General Statutes. 

 To take any other action not delegated to the Planning Board, BOA, TRC, UDO iv.

Administrator, or Building Inspector, as the Town Council may deem desirable 
and necessary to implement the provisions of this Ordinance. 

 To exercise any other powers provided under Article 19 of Chapter 160A of the v.
North Carolina General Statutes. 

2.  Conflict of Interest  
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a. When considering legislative matters, a Council member shall not participate in or vote 

on any matter that has a direct, substantial, and readily identifiable financial impact on 

them or an immediate family member . 
b.  If an objection is raised to a memberôs participation and that member does not recuse 

himself or herself, then the remaining members shall by majority vote rule on the 
objection. 

I.  BOARD OF ADJUSTMENT  (BOA)  

The Board of Adjustment (BOA) is hereby established in accordance with Section 160A-388 of the North 

Carolina General Statutes. 

1.  Powers and D uties  

The Board of Adjustment shall have the following powers and duties:  

a. Application  Review and Decision  

To review and decide applications for: 

 Appeals of decisions of the UDO Administrator, Building Inspector, or other i.
Town staff member;  

 Right-of-Way Encroachments; ii.
 Special Use Permits; and iii.

 Variances.  iv.

b.  Other Powers and D uties  

 To hear and decide appeals from and review any order, requirement, decision, i.

or determination made by the UDO Administrator or Building Inspector with 
regard to Chapter 6, Article 6 of the Town Code of Ordinances (the Minimum 

Housing Standards). 
 To exercise other powers and authority provided to it by Section 160A-388 of ii.

the North Carolina General Statutes or this Ordinance. 

2.  Composition  

a. Membership  

The BOA shall consist of five regular members and up to five alternate members. 

b.  Residence Location and A ppointment  

Members shall be residents of the Town of Atlantic Beach and shall be appointed by the 
Town Council. 

c. Alternate M embers  

 The BOA Chair may appoint alternate members to serve in the absence or i.
temporary disqualification of regular members.  

 Each alternate member attending a meeting and serving in the absence of a ii.
regular member has and may exercise all the powers and duties of a regular 

member. 

 In no case, shall more than five regular members or combination of regular iii.
members and the alternate members be empowered to vote on any matter 

that comes before the BOA. 

d.  Member T erms  

 Members may serve a three-year term and shall continue to serve until their i.

successors are appointed, provided that upon initial appointment the terms of 
office may be staggered. 

 The terms of all members shall not expire at the same time.  ii.
 Vacancies shall be filled by a new member or an alternate member appointed iii.

to serve for the remainder of the  unexpired term. 

e.  Officers  

 The BOA shall elect from its members a Chair and Vice Chair for a one-year i.
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term of office commencing on January 1. 

 The Chair shall preside over all meetings. ii.

 In the absence of the Chair, the Vice Chair shall preside over meetings. iii.
 If both the Chair and Vice  Chair are absent, the BOA membership shall vote to iv.

determine who shall serve as acting Chair for the meeting.  

f.  Staff  

The Town Clerk shall: 

 Provide administrative support to the BOA; i.

 Record the minutes of all meetings;  ii.

 Conduct all correspondence of the BOA; iii.
 Supervise all clerical work;  iv.

 Administer oaths to witnesses coming before the BOA, as appropriate; and v.
 Provide other technical support, as needed. vi.

3.  Rules of Procedure  

a. Schedule  
The BOA shall hold at least one regular meeting in each month unless the Chair 

determines that there are no agenda items for consideration.  

b.  Publication of N otice  

Notice of all meetings shall be provided in accordance with Section 18.2.3.H, Public 

Notification, and applicable State law.  

c. Open M eetings  

All meetings and hearings shall be open to the public, and conducted in accordance 
with the North Carolina Open Meetings Law in Chapter 143, Article 33B, of the North 

Carolina General Statutes. 

d.  Official Record  

 The BOA shall keep minutes of its proceedings, showing the vote of each i.

member upon every action or, if absent or failing to vote, indicate such fact.  
 The BOA shall keep records of its examinations and other official actions. ii.

 All records and minutes shall be public record. iii.

e.  Quorum  

 No official business of the BOA may be conducted without a quorum present. i.

 A quorum is the majority of the BOA membership, excluding vacancies. ii.

f.  Voting  

Voting shall be in accordance with the standards in Section 160A-388(e) of the North 
Carolina General Statutes. 

g.  Oaths  
When required, either the Chair or the Clerk to the BOA shall administer required oaths 

to witnesses in any matter coming before the BOA. 

h.  Continuance  
The BOA may continue a public hearing or delay voting on any matter to a subsequent 

meeting, upon a showing of good cause, in accordance with Section 18.2.3.Q, Deferral 
and Continuance. 

i.  Absence  

 Members shall inform the UDO Administrator of any anticipated absence i.
immediately after receipt of the agenda.  

 A regular member who misses three consecutive regular meetings or 33 ii.
percent or more of the regular meetings shall be removed from the BOA. 

 Absences due to sickness, death in the family, or other emergencies of a similar iii.

nature shall be regarded as approved absences and shall not affect the 
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member's status on the BOA; except that in the event of a long illness or other 

such case resulting in a prolonged absence, the member may be replaced. 

j.  Violation of Due Process  

 A member shall not participate in or vote on any quasi -judicial matter that i.

would violate an affected personôs constitutional rights to an impartial decision -
maker.  Impermissible violations of due process include, but are not limited to: 

a member having a fixed opinion prior to hearing the matter that is not 
susceptible to change; undisclosed ex parte communications; a close familial, 

business, or other associational relationship with an affected person; or a 

financial interest in the outcome of the matter.  
 If an objection is raised to a memberôs participation and that member does not ii.

recuse himself or herself, then the remaining members shall by majority vote 
rule on the objection.  

k.  Rules of Procedure  

 The BOA shall adopt rules necessary to conduct its affairs and establish its i.
organization, committees, procedures, meeting notice, and meeting conduct.  

 The BOAôs rules of procedure shall be made available for public inspection in ii.
the Planning, Zoning, and Inspections Department. 
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18.2.3.  COMMON REVIEW PROCED URES 

A. GENERAL 

This section describes the standard procedural steps and rules generally applicable to development 

applications reviewed under this Ordinance, unless otherwise specified in Section 18.2.4, Specific 
Review Procedures.   

B. PURPOSE AND INTENT  

This common review procedures section establishes the procedures used by the Town for the 

processing of development applications.  It is the intent of this section to establish a uniform set of 
processes to foster greater efficiency and predictability for applicants, Town residents, Town staff, and 

elected and appointed officials during the review of development applications.  

C. PRE-APPLICATION CONFEREN CE 

1.  Purpose  

The purpose of a pre-application conference is to provide an opportunity for the applicant to 

learn about the submittal requirements, procedures, and standards applicable to a development 
application.  A pre-application conference is also an opportunity for Town staff to become 

familiar with, and offer preliminary comments about, the scope, features, and impacts of the 
proposed development, as it relates to the standards in this Ordi nance.  

2.  Applicability  

a. Pre-Application Conference Required  

A pre-application conference between the applicant and the UDO Administrator shall be 

held before submittal of the following applications:  

 Special Use Permits; i.

 Development Agreements; ii.
 Major Site Plans; iii.

 Major Subdivision (Preliminary Plats); iv.

 Text Amendments; and v.
 Zoning Map Amendments to establish a more intense zoning district vi.

designation. 

b.  Pre-Application Conference Optional  

A pre-application conference may be requested and held at the applicantôs option for 

any development application other than those listed in Section 18.2.3.C.2.a, Pre-
Application Conference Required.   

3.  Scheduling  
Applicants shall contact the UDO Administrator to schedule a pre-application conference. 

4.  Procedure  

a. Following receipt of a request for a pre -application conference, the UDO Administrator 

shall schedule the conference and notify the applicant of the time and location.  During 

the conference, the UDO Administrator will explain the application review process and 
any special issues or concerns regarding the subject proposal. 

b.  In cases where a pre-application conference is required, the UDO Administrator shall 
forward a brief written summary of the issues discussed at the pre -application 

conference to the applicant for inclusion with the application materials.  

5.  Effect  

a. When required, a completed pre-application conference entitles an applicant to take the 

next step in the application process. 
b.  Discussions at a pre-application conference are not binding on the Town, and do not 

constitute submittal or formal review of an application.  

D. NEIGHBORHOOD MEETING  
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1.  Purpose  

The purpose of the neighborhood meeting is to inform landowners and occupants of nearby 

lands about a development application that is going to be reviewed under this Ordinance, and 
to provide the applicant an opportunity to hear comments and concerns about the develo pment 

proposal as a means of resolving conflicts and outstanding issues, where possible. 

2.  Applicability  

a. A neighborhood meeting is encouraged (but not required) for any development 
application type listed in this Ordinance. 

b.  The Town Council may direct an applicant to conduct a neighborhood meeting prior to 

taking action on a development application.  The Town Council may require a 
neighborhood meeting by a simple majority vote on a motion.  

c. Whether the neighborhood meeting is optional or required, it shall be conducted in 
accordance with Section 18.2.3.D.3, Procedure. 

d.  Applications for an appeal, interpretation, or text amendment should not include a 

neighborhood meeting. 

3.  Procedure  

If a neighborhood meeting is conducted, it shall comply with the  following procedures: 

a. Timing  

 The applicant shall hold the neighborhood meeting prior to submittal of an i.

application. 
 In the event an applicant is directed to conduct a neighborhood meeting by the ii.

Town Council after an application has been submitted, the neighborhood 
meeting shall be conducted prior to a decision being made on the application. 

b.  Form  
The neighborhood meeting may take the form of a gathering, or a telephone 

communication between the applicant or the applicantôs representative and landowners 

or other parties.  Nothing shall prohibit gatherings, or telephone communications from 
taking place. 

c. Notification  

 Prior to the neighborhood meeting, the applicant shall post notice of the i.

neighborhood meeting upon the property.  

 Prior to the neighborhood meeting, the applicant shall provide a mailed letter ii.
or notice of the neighborhood meeting, as appropriate, to all landowners of 

land abutting  the land subject to the application, as shown on the County tax 
listing. 

 Failure of a party to receive notice of th e neighborhood meeting shall not iii.
invalidate the application. 

d.  Information Provided  

The applicant shall provide the following informati on as part of notification : 

 A description of the proposed development; i.

 The purpose of the neighborhood meeting;  ii.
 The development review procedure(s) the application will follow;  iii.

 The potential for changes in the applicantôs development proposal as it iv.

proceeds through the review process;  
 Sources of further information about the development review process; and  v.

 Any additional information that would promote understanding of the vi.
development proposal.   

e.  Conduct of Meeting  

As part of  the neighborhood meeting, the applicant shall explain the development 
proposal and application, inform notified parties about the application review process 



ARTICLE 18 -2. PROCEDURES 

Section 18.2.3 . Common Review Procedures  
Subsection F. Application Submittal and Acceptance 

 

 

 2-12 
 

Atlantic Beach, NC  
 

and the potential for change to the proposal as it proceeds through the process, 

respond to questions and concerns notified parties raise about the application, and 

propose ways to resolve conflicts and concerns. 

f.  Written Summary  

Either along with the application materials, or w ithin three days of the completion of a 
neighborhood meeting conducted after an application has been submitted, the 

applicant shall submit a written summary of the neighborhood meeting that includes:  

 The date, time, location , and form  of the meeting  (e.g., letter, gathering, or i.

telephone communication); 

 The method and date of notification about the meeting;  ii.
 A list of landowners notified about the meeting;  iii.

 The description of the development proposal presented to the notified parties; iv.
and 

 A summary of attendee comments, ideas, and suggestions from notified parties v.

to be incorporated into the development proposal.   

4.  Staff Attendance  

Town staff may, but are not required to, attend a neighborhood meeting.  Staff members shall 
not act as facilitators or become involved in discussion about a development proposal though 

they may provide information about Town requirements or procedures. 

E. RESERVED 

 

F. APPLICATION  SUBMITTAL AND ACCEPT ANCE 

1.  Authority to File Applications   

Unless expressly stated otherwise in this Ordinance, development applications reviewed under 
this Ordinance shall be submitted by the landowner, contract purchaser, or other person having 

a recognized property interest in the land on which development is p roposed.  

2.  Application Fees  

a. The Town Council shall establish application fees, and may amend and update those 

fees as necessary. 
b.  No application approval shall be issued until all required application fees are paid in full.  

3.  Application Submittal  

a. Applications shall be submitted to the UDO Administrator in the form established by the 
UDO Administrator, along with the appropriate application fee.  

b.  Except for applications initiated by the Town Council, no development application 
requiring approval by the Town Council may be filed that includes land subject to a 

pending appeal being considered by the BOA or the courts. 
c. An application shall not be considered submitted until it has been determined to be 

complete in accordance with Section 18.2.3.F.4, Completeness Review. 

4.  Completeness Review  
On receiving a development application, the UDO Administrator shall determine, within 14 days, 

whether the application is complete or incomplete .  A complete application is one that:  

a. Contains all information and material established by the UDO Administrator as required 

for submittal of the particular type of application;  

b.  Is in the form and number of copies required by the UDO Administrator;  
c. Is legible and printed to scale, where appropriate; 

d.  Includes information in sufficient detail to evaluate whether or not the application 
complies with the applicable review standards in this Ordinance; 

e.  Includes material associated with a pre-application conference, if one is required; and 

f.  Includes the written summary of a neighborhood meeting, if one was conducted . 
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5.  Application Incomplete  

If the application is incomplete, the UDO Administrator shall notify the appl icant of the 

deficiencies.  The applicant may correct the deficiencies and resubmit the application for 
completeness determination.   

6.  Application Complete  
On determining that the application is complete, it shall be considered as submitted, and the 

UDO Administrator shall commence review in accordance with the procedures and standards of 
this Ordinance. 

G. STAFF REVIEW AND ACT ION  

1.  Staff Review  

a. Applications shall be reviewed during the review cycle in place when the application is 
determined to be complete.  

b.  When an application is determined complete, it shall be distributed by the UDO 

Administrator to all appropriate staff and review agencies for review and comment, and 
the preparation of a staff report, if appropriate.  

c. In considering the application, the UDO Administrator, the TRC, or other Town staff, as 
appropriate, shall review the application, relevant support material, and any comments 

or recommendations from other staff and review agencies to which the application was 
referred. 

d.  If deficiencies in complying with applicable standards of this Ordinance are identified, 

the UDO Administrator shall notify the applicant of such deficiencies and provide the 
applicant a reasonable opportunity to discuss them and revise the application 

accordingly. 

2.  Staff Report an d Recommendation  

a. The UDO Administrator shall prepare a written staff report for any application to be 

reviewed or decided by the Planning Board, Town Council, or Board of Adjustment. 
b.  The staff report shall conclude whether the application complies with all  applicable 

review standards of this Ordinance, and recommend one of the decisions authorized for 
the particular type of application, based on the review standards applicable to the 

application type, in accordance with Section 18.2.4, Specific Review Procedures.  The 
staff report may identify and recommend conditions of approval addressing how 

compliance deficiencies might be corrected and how adverse effects of the 

development application might be mitigated.  
c. A staff report is not required for an application decided by the UDO Administrator, the 

Building Inspector, or the TRC, though one may be prepared. 

3.  Distribution and Availability of Application and Staff Report  

In cases where a development application is reviewed or decided by the Planning Board, Town 

Council, or Board of Adjustment  (see Table 18.2.1.B, Specific Review Procedures Summary 
Table), the UDO Administrator shall take the following actions within a reasonable time period 

before the application is scheduled for review:  

a. Schedule and ensure any required notice of the application, if appropriate, is prepared 

in accordance with Section 18.2.3.H, Public Notification;    

b.  Transmit the application, related materials, and staff report to the appropriate review 
authority;  

c. Transmit a copy of the staff report to the applicant; and  
d.  Make the application, related materials, and staff re port available for examination by 

the public in the Planning, Zoning, and Inspections Department during normal business 
hours. 

4.  Applications Subject to Decision by Staff  

a. Decision  
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In cases where a development application is decided by the UDO Administrator, the 

Building Inspector, or the TRC (see Table 18.2.1.B, Specific Review Procedures 

Summary Table), the appropriate Town staff member shall approve, approve subject to 
conditions necessary to bring the application into compliance with this Ordinance, or 

disapprove the application, based on the review standards set forth in Section 18.2.4, 
Specific Review Procedures, for the particular type of application.  

b.  Conditions of Approval  
Conditions of approval shall be limited to those deemed necessary to ensure 

compliance with the standards of this Ordinance.  They shall be related in both type 

and amount to the anticipated impacts of the proposed development on the public and 
surrounding development.  All conditions of approval shall be expressly set forth in the 

development permit or  approval. 

H.  PUBLIC NOTIFICATION  

1.  Public Hearing Scheduling  
When a development application is subject to a public hearing, the UDO Administrator shall 

ensure that the public hearing is scheduled for a regular meeting or a meeting specially called 
for that pu rpose by the advisory or decision-making body.   

2.  Public Notification  
All development applications subject to public notification shall comply with standards in Section 

160A-364, Section 160A-384, and Section 160A-388 of the North Carolina General Statutes, the 

provisions listed in Table 18.2.3.H, Public Notification Requirements, the provisions of this 
section, and other provisions in this Ordinance related to public notice. 

a. Notification Requirements  
The UDO Administrator shall ensure public notification is provided in accordance with 

the timing requirements in Table 18.2.3.H, Public Notification Requirements, for the 

type of application and the type of notice.  In computing the required time periods, the 
day the notice is published, mailed, or posted shall not be included, but the day of the 

hearing shall be included. 
 

TABLE 18.2.3.H : PUBLIC NOTIFICATIO N REQUIREMENTS  

APPLICATION TYPE 
DECISION -MAKING 

BODY 

TYPE OF REQUIRED PUBLIC NOTIFICATION  

X= Required 

PUBLISHED 

NOTICE [1]  
MAILED 

NOTICE [2]  
POSTED 

NOTICE [ 3]  

Appeal Board of Adjustment · X X 

Development Agreement 
Planning Board X · · 

Town Council X · · 

Major Site Plan (Concept 

Proposal) 
Town Council  X X X 

Major Site Plan (Final) Town Council X X X 

Major Subdivision (Concept 

Proposal) 
Town Council X · · 

Major Subdivision (Final) Town Council X · · 

Right-of-Way Encroachment Board of Adjustment X X · 

Special Use Permit Board of Adjustment · X X 

Text Amendment 
Planning Board X · · 

Town Council X · · 
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TABLE 18.2.3.H : PUBLIC NOTIFICATIO N REQUIREMENTS  

APPLICATION TYPE 
DECISION -MAKING 

BODY 

TYPE OF REQUIRED PUBLIC NOTIFICATION  
X= Required 

PUBLISHED 

NOTICE [1]  

MAILED 

NOTICE [2]  

POSTED 

NOTICE [ 3]  

Variance Board of Adjustment · X X 

Zoning Map Amendment 
Planning Board X X X 

Town Council X X X 

TABLE NOTES: 

[1] Except for Concept Plans for Major Site Plans, published notice shall be provided once a week for 2 
successive calendar weeks, with the first notice between 10 and 25 days before the hearing.  

Published notice for a Concept Plan for a Major Subdivision shall be provided once at least 10 days 
before the hearing.  

[2] Mailed notice shall be provided to landowners abutting the subject site between 10 and 25 days 
before the hearing.  

[3] Posted notice shall be provided between 10 and 25 days before the hearing.  

 

b.  Notice Requirements  

The content, form, and location of required notice shall comply with the North Carolina 
General Statutes. 

I.  RESERVED 

 

J. QUASI -JUDICIAL  PUBLIC HEARING  PROCEDURE 

If the development application is subject to a quasi -judicial public hearing by a decision-making body, 
the decision-making body shall hold a quasi-judicial public hearing in accordance with the following 

procedures. 

1.  Opportunity to Present Testimony and Evidence  
Any party with standing shall be afforded a reasonable opportunity to present testimony and 

evidence in support of or in opposition to the application, and to ask questions of the applicant, 
the applicantôs representatives, Town staff, and the Town staffôs representatives.   

2.  Limitation on Evidence  

The Chair or other presiding officer may limit or exclude incompetent evidence, immaterial 
evidence, repetitive evidence, and ad hominem attacks. 

3.  Conflicts of Interest  
A member shall not participate in or vote on any quasi -judicial matter in a manner that would 

violate affected persons' constitutional rights to an impartial decision maker. Impermissible 
violations of due process include, but are not limited to, a member having a fixed opinion prior 

to hearing the matter that is not susceptible to change, undisclosed ex parte communications, a 

close familial, business, or other associational relationship with an affected person, or a 
financial interest in the outcome of the matter. If an objection is raised to a member's 

participation and that member does not recuse himself or herself, the remaining members shall 
by majority vote rule on the objection . 

4.  Ex Parte Communication  

Ex parte communications between an applicant or an affected party and a member of the 
decision-making body are prohibited. If it occurs, it shall be disclos ed during the quasi-judicial 

public hearing. 

K. REVIEW BY ADVISORY B ODY 
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If an application requires review and a recommendation by an advisory body, such as the Planning 

Board, it shall review the application in  accordance with the following procedures: 

1.  Genera l 
The advisory body, as appropriate, shall consider the application, relevant support materials, 

staff report, and any public comments. One of the decisions authorized for the particular type 
of application shall be recommended, based on the review standards applicable to the 

application type, as set forth in Section 18.2.4, Specific Review Procedures. 

2.  Vote  

a. A decision to recommend approval shall be decided by a simple majority of the 

members present, a quorum being present. 
b.  A tie vote by members of the advisory body shall be forwarded without a  

recommendation. 

3.  Timing  

Unless an application is deferred or continued in accordance with Section 18.2.3.Q, Deferral and 

Continuance, a recommendation on an application shall be made within 60 days from the date 
of the initial meeting where it is considered . 

4.  Failure to Recommend  
If the advisory body fails to make a recommendation in the time allotted for an application to 

be reviewed and decided by the Town Council, the application shall be forwarded to the Town 

Council without a recommendation from the advisory body . 

L. REVIEW AND ACTION  BY DECISION -MAKING BODY  

If an application is subject to a decision by the Planning Board, Town Council, or BOA, the decision-

making body shall review and decide the application in accordance with the following procedures:  

1.  General  

The decision-making body shall conduct any required public hearing(s) and consider the 

application, relevant support materials, staff report, any advisory body recommendations, and 
public comments.  After the conclusion of the public hearing, it shall make one of the decisio ns 

authorized for the particular type of application based on the review standards applicable to the 
application type, as set forth in Section 18.2.4, Specific Review Procedures. 

2.  Quasi -Judicial Procedures  
Required quasi-judicial public hearings (see Table 18.2.1.B, Specific Review Procedures 

Summary Table) shall be conducted in accordance with Section 18.2.3.J, Quasi-Judicial Public 

Hearing Procedures. 

3.  Remand  

The decision-making body may remand the application to Town staff or the appr opriate 
advisory body for further consideration of new information or specified issues or concerns, if 

appropriate.  In addition, the Town Council may , in accordance with Section 18.2.3.D, 

Neighborhood Meeting, require the applicant to conduct a neighborhood meeting before 
rendering a decision on the application. 

4.  Application Revision  
The quasi-judicial decision-making body may revise an application to apply more restrictive 

requirements, or to ensure the application better serves the purpose and intent of this 

Ordinance.  In cases where an application is revised by a decision-making body in this manner, 
additional public notifi cation or public hearings are not required.  

5.  Vote  

a. Quasi -Judicial Hearing  

Members of a decision-making body making a quasi-judicial decision shall not 
participate in or vote in a manner that would violate affected person ôs constitutional 

rights to an imparti al decision maker. Impermissible violations of due process include, 
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but are not limited to: a member having a fixed opinion prior to hearing the matter that 

is not susceptible to change; undisclosed ex parte communications; a close familial, 

business, or other associational relationship with an affected  person, or a financial 
interest in the outcome of the matter.  

b.  Legislative Public Hearing  
A board member shall recuse themselves from voting on an application where the 

outcome of the matter being considered is reasonably likely to have a direct, 
substantial, or readily identifiable  financial impact on them or a member of their 

immediate family.  

6.  Timing  
The decision-making body shall take action on the application as promptly as reasonably 

possible in consideration of the public interest.  

M.  CONDITIONS OF APPROV AL 

Conditions of approval related to quasi-judicial decisions shall be limited to those that address: 

1.  The conformance of the development to this Ordinance or other applicable Town ordinances;  

2.  The conformance of the development to the Land Use Plan or other applicable adopted plan; 
and 

3.  The impacts reasonably expected to be generated by the development.   

N.  NOTIFICATION  OF DECISION OR  ACTION  

1.  Timing  
Except where otherwise stated in this Ordinance, the UDO Administrator shall provide the 

applicant written notification of a decision or action within 10 business days after a final 
decision on a development application. 

2.  Copy of Decision  
In addition, the UDO Administrator shall make a copy of the decision available to the public  in 

the offices of the Planning, Zoning, and Inspections Department, during normal business hours. 

O. EFFECT OF DEVELOPMENT APPROVAL 

1.  Approval Limited  
Approval of a development application in accordance with this Ordinance authorizes only the 

particular use, plan for development, or other specific activity approved.   

2.  Permit Prerequisite  

In the event a permit or development approval is a prerequisite to another permit or 

development approval (e.g., administrative adjustment or variance approval  prior to a site plan 
approval), development may not take place until all prerequisite approvals are obtained. 

Approval of one development application does not guarantee approval of any subsequent 
development application. 

P. RESERVED 

 

Q. DEFERRAL AND CONTINUANCE  

An applicant may request that an advisory or decision-making bodyôs consideration of a development 
application at public hearing be deferred or continued by submitting a written request for deferral to the 

UDO Administrator.  

1.  UDO Administrator  Action  
If p ublic notification has not been provided in accordance with this Ordinance, the UDO 

Administrator shall consider and decide the deferral or continuance request.  A request for 
deferral or continuance shall be approved only in cases where the applicant needs additional 

time to prepare evidence, secure approval from outside agencies, or bring the application into 
closer alignment with the Land Use Plan or the requirements of this Ordinance.  
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2.  Advisory or Decision -Making Body Action  

a. If public notification has b een provided in accordance with this Ordinance, the request 

for deferral or continuance shall be placed on the public hearing agenda of the advisory 
or decision-making body on the date the application is to be considered and acted upon 

by the body.  The advisory or decision-making body may approve the request for good 
cause. 

b.  The applicant shall be responsible for any additional public notification expenses. 

3.  General Requirements  

a. No more than one deferral or continuance may be granted. 

b.  The deferral or continuance shall not exceed six months in duration.  
c. A second deferral request shall be considered as withdrawal of the application. 

R. WITHDRAWAL  

1.  An applicant may withdraw an application at any time.  

2.  If an applicant withdraws an application for the same land after public notification two times 
within a single calendar year, the same application may not be resubmitted for a period of one  

year from the date of the second withdrawal.  

S. LIMITATION ON SUBSEQ UENT SIMILAR APPLICAT IONS  

1.  If a development application requiring a public hearing is denied, no application proposing the 

same or similar development on all or part of the same land shall be submitted within one year 

after the date of denial.   For the purposes of this section, ñthe same or similar developmentò 
shall mean: 

a. The same use type(s) in the same locations with increase or reduction of less than 10% 
gross floor area, measured in square feet; 

b.  The same use type(s) with relocation, increase, or reduction in footprint locations of 
less than 10%, measured in square feet; 

c. The same use type(s) with heights increase or reduction by less than 10%, measured 

in linear feet; or  
d.  The same use type(s) with parking, buffering, landscaping, or screening numerical or 

dimensional standard provisions increase by less than 10%, measured in applicable 
numerical or dimensional measurement. 

T. EXPIRATION OF PERMIT  OR DEVELOPMENT APPROVAL 

1.  General  

a. Development approvals granted in accordance with this Ordinance shall expire as 
provided in Section 18.2.4, Specific Review Procedures, for the particular type of 

development permit or approval.  
b.  If no expiration period is provided in Section 18.2.4, Specific Review Procedures, then 

the development approval does not expire.   

c. A change in ownership of the land shall not affect the established expiration t ime 
period.  The filing of an appeal shall delay the established expiration period until final 

resolution of the appeal.  
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Notification of Decision 

Board of Adjustment Review 
and Decision 

Public notification 

Public Hearing scheduled 

UDO Administrator Review 
and Comment, as appropriate 

Completeness Determination 

Submit Application 

Pre-application Conference 

FIGURE 18.2.4.C  
APPEAL PROCEDURE 

18.2.4.  SPECIFIC REVIEW PROC EDURES 

A. PURPOSE AND INTENT  

This section sets out supplemental procedures, review criteria, and related information for each of the 

specific review procedures identified in Table 18.2.1.B, Specific Review Procedures Summary Table.  
The standards in this section apply in addition to the procedures set forth in Section 18.2.3, Common 

Review Procedures. In cases where the standards in this section conflict with the standards in Section 
18.2.3, Common Review Procedures, the standards in this section shall control.  

B. OVERVIEW  

1.  Development application provisions in this section are organized in alphabetical order in 

accordance with the sequence of procedures in Table 18.2.1.B, Specific Review Procedures 
Summary Table. 

2.  Each development application review procedure in this section includes a procedural flowchart 
that depicts the steps in the review process.  White boxes indicate actions of the applicant. 

Light blue boxes indicate actions of Town staff. Black boxes show quasi-judicial public hearings, 

and grey boxes show public hearings or public meetings (as appropriate). Boxes with dashed 
lines show optional steps. 

C. APPEAL 

1.  Applicability  

a. Unless otherwise provided by State law or this Ordinance, 

this section sets out the procedure and standards for 

appealing any decision or interpretation  by a Town 
official made pursuant to this Ordinance.   

b.  In the event an applicant wishes to appeal a standard 
outside this Ordinance, or a decision by a staff member 

not addressed by this Ordinance, the appeal is made to 

the Town Manager in accordance with Town policy, not 
this appeal procedure. 

2.  Initiation  
An appeal shall be initiated by filing a written notice of appeal 

with the UDO Administrator within 30 days of the date the 

written determination or decision being appealed is r eceived by 
the applicant (except where otherwise specified in this 

Ordinance). 

3.  Appeal Procedure  

a. Pre-Application Conference  
Optional (see Section 18.2.3.C, Pre-Application 

Conference). 

b.  Application Submittal and Acceptance  

 Applicable (see Section 18.2.3.F, Application i.

Submittal and Acceptance). 
 The written notice of appeal shall include a ii.

statement of the error or improper decision , the 

date of the decision or interpretation , the 
grounds for the appeal, and all related support 

materials.   

c. Staff Review  and Action  

 Applicable (see Section 18.2.3.G, Staff Review and Action). i.
 On accepting a notice of appeal, the UDO Administrator shall transmit to the ii.
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BOA the record of material considered by the decision-maker in making the 

decision or interpretation .  

d.  Public Notification  
Applicable (see Section 18.2.3.H, Public Notification).   

e.  BOA Review and Decision  

 Applicable (see Section 18.2.3.L, Review and Action by Decision-making Body, i.

and Section 18.2.3.J, Quasi-Judicial Public Hearing Procedures). 
 The BOA, at the conclusion of a quasi-judicial public hearing, shall decide the ii.

application for the appeal.   

 The decision shall be based on the competent, material, and substantial iii.
evidence in the record of the appeal, as supplemented by arguments presented 

at the quasi-judicial hearing, and the standards in Section 18.2.4.C.4, Appeal 
Review Standards.   

 The decision shall be one of the following:  iv.

a).  Affirmation of the decision or interpretation  (in whole or in part);  
b).  Modification of the decision or interpretation (in whole or in part); or  

c).  Reversal of the decision or interpretation (in whole or in part).  

 A vote to reverse or modify a decision or determination shall require approval v.

of a majority of a quorum present at the hearing.  

 Each decision shall be made in writing and reflect the BOAôs determination of vi.
contested facts and their application to the standards in this Ordinance.  

 The written decision shall be signed by the Chair or other duly authorized vii.
member of the BOA. 

 The decision of the BOA shall be effective upon the filing of the written viii.
decision. 

f.  Notification of Decision  

The decision of the BOA shall be delivered by personal service, electronic mail, or by 
first-class mail to the applicant, the landowner, and to any person who has submitted a 

written request for a copy prior to the date the decisi on becomes effective.  The person 
providing notification of decision shall certify that proper notification has been made.  

4.  Appeal Review Standards  

a. The BOA is limited to the following determinations in considering the appeal, which 
shall be based on:  

 Whether the decision-maker erred in the interpretation of this Ordinance; and  i.
 Whether the decision-maker erred in determining whether a standard  of this ii.

Ordinance was met. 

b.  The BOA shall not hear any evidence or make any decision based on hardships or 

special conditions except  as part of an application for a variance. 

5.  Effect  

a. An appeal stays all proceedings in furtherance of the action appealed, unless the Town 

official from whom the appeal is taken certifies to the BOA, after notice of appeal has 
been filed, that because of facts stated in the certificate a stay would, in the Town 

officialôs opinion, cause imminent peril to life or property or because the violation is 

transitory in nature, a stay would seriously interfere with enforcement of this 
Ordinance. 

b.  If certification by a Town official is filed, administrative proceedings shall not be stayed 
except through issuance of a restraining order by a court of competent jurisdiction.  

c. If the appeal is not stayed, the appellant may file for an expedited hearing of th e 

appeal, and the BOA shall meet to consider the appeal with 15 days of the date the 
request is filed. 



ARTICLE 18 -2. PROCEDURES 

Section 18.2.4 . Specific Review Procedures  
Subsection C. Appeal 

 

 

 2-21 
 

Atlantic Beach, NC  
 

d.  The filing of an appeal prevents the filing of an application for a zoning map 

amendment or special use permit for the same land subject to an appeal app lication, as 

well as the filing of a text amendment application by the same party filing the appeal 
until the appeal application is decided or appealed to the courts.  

6.  Appeal  

a. Any decision by the BOA shall be subject to Superior Court of Carteret County review 

by proceedings in the nature of certiorari.  
b.  Petitions for review must be field with the Clerk of Court within 30 days of the date of 

the decision is filed in the office of Planning, Zoning, and Inspections.  

 

  



ARTICLE 18 -2. PROCEDURES 

Section 18.2.4 . Specific Review Procedures  
Subsection D. Building Permit 

 

 

 2-22 
 

Atlantic Beach, NC  
 

Notification of Decision 

Building Inspector Review 
and Decision 

Completeness Determination 

Submit Application 

Pre-application Conference 

FIGURE 18.2.4.D  
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PROCEDURE 

D. BUILDING PERMIT  

1.  Applicability  

Unless exempted in accordance with the State Building Code, no construction, addition, 

alteration, repair, movement to another site, removal, or demolition of any building or structure 
may occur until a building permit is approved in accordance with the procedure s and standards 

of this section. 

2.  Building Permit Procedure  

a. Pre-Application Conference  

Optional (see Section 18.2.3.C, Pre-Application 
Conference). 

b.  Application Submittal and Acceptance  
Applicable (see Section 18.2.3.F, Application Submittal 

and Acceptance). 

c. Staff Review and Action  
Applicable (see Section 18.2.3.G, Staff Review and 

Action). 

3.  Building Permit Review Standards  

A building permit shall be issued if the application complies 
with:  

a. The State Building Code; 

b.  The applicable requirements of the County Health 
Department;  

c. All standards or conditions of any prior, applicable 
permits and development approvals; and 

d.  All other applicable requirements of this Ordinance, the 

Town Code of Ordinances, or State or federal law . 

4.  Effect  

Applicable (see Section 18.2.3.O, Effect of Development Approval). 

5.  Amendment  

Amendment of a building permit may only be reviewed and considered in accordance with the 
procedures and standards established for its original approval. 

6.  Expiration  

a. A building permit shall expire and become null and void if the development it auth orizes 
is not commenced within six months of the permit issuance.  

b.  If development authorized by a building permit commences but  fails to achieve at least 
one passing inspection (foundation, footing, framing, mechanical, etc.)  for a continuous 

period of 12 months, the permit shall expire and become null and void.  

7.  Appeal  
An appeal of a decision on a building permit may be filed with the North Carolina Commissioner 

of Insurance, in accordance with Section 160A-434 of the North Carolina General Statutes. 
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FIGURE 18.2.4.F  
CAMA MINOR PERMIT 

PROCEDURE 

E. RESERVED 

 

F. CAMA MINOR PERMIT  

1.  Applicability  

a. This section sets out the procedure and standards for 
Town review of minor forms of development proposed 

in an Area of Environmental Concern (AEC) ï areas in 
or near the water, near a water supply, beach dunes, 

marshes, or other areas of environmental significance 

as part of the Coastal Area Management Act (CAMA) 
of 1974.  

b.  CAMA minor permits are regulated by the Coastal 
Resources Commission. In the case of conflict, the 

rules and regulations of the North Carolina 

Administrative Code regarding CAMA shall control.  

2.  CAMA Minor Permit Procedure  

a. Pre-Application Conference  
Optional (see Section 18.2.3.C, Pre-Application 

Conference). 

b.  Adjacent Owner Notification  
Applicants for a CAMA minor permit shall notify all 

adjacent landowners who own riparian (or wate rfront) 
property that an applic ation for a CAMA minor permit 

has been filed. 

c. Application Submittal and Acceptance  

 Applicable (see Section 18.2.3.F, Application i.

Submittal and Acceptance). 
 The application shall be on a form adopted by ii.

the CRC. 

d.  Staff Review and Action  

 Applicable (see Section 18.2.3.G, Staff Review and Action). i.

 Upon receipt of an application, the UDO Administrator shall forward a copy to ii.
the NC Department of Environmental Quality (DEQ). 

 The UDO Administrator shall decide an application within 25 days of the date it iii.
is deemed complete.  The UDO Administrator may request, and shall be 

granted one additional 25-day period to make a decision when the complexity 
of the application requires such evaluation.  The applicant shall be notified via 

certified mail in cases where an extension is required. 

 Failure of the UDO Administrator to make a decision within the time allotted iv.
shall be deemed an approval. 

3.  CAMA Minor Permit Review Standards  
A CAMA minor permit shall be issued if the application complies with:  

a. All applicable standards for development in an AEC found in the North Carolina 

Administrative Code (Sections 15A NCAC 7H .0208-310 or .0405-6);  
b.  Sections 113A-120(a)(1-10) of the North Carolina General Statutes; and 

c. Applicable Land Use Plan policy guidance; and 
d.  Any applicable local development regulations. 

4.  Effect  

a. Applicable (see Section 18.2.3.O, Effect of Development Approval). 
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b.  The applicant shall display the CAMA minor permit approval in full view on the site 

where development is taking place. 

5.  Amendment  
Amendment of a CAMA minor permit may only be reviewed and considered in accordance with 

the procedures and standards established for its original approval. 

6.  Expiration  

Applicable (see Section 18.2.3.T, Expiration of Permit or Development Approval). 

7.  Appeal  

a. An appeal of a decision on a CAMA minor permit may be filed with the Coastal 

Resources Commission within 20 days of the date of the permit decision. 
b.  No action subject to a CAMA minor permit shall take place while an appeal of the UDO 

Administratorôs decision is pending. 
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G. CERTIFICATE OF OCCUPANCY 

1.  Applicability  

No land, newly erected building or structure, or existing building or structure that has been 

moved or enlarged or changed in use shall be occupied or used until a certificate of o ccupancy 
is approved and issued in accordance with this section, certifying that the land, building, or 

structure, and its use complies with this Ordinance and the applicable standards of the State 
Building Code. 

2.  Certificate of Occupancy Procedure  

a. Pre-Application Conference  
Optional (see Section 18.2.3.C, Pre-Application 

Conference). 

b.  Application Submittal and Acceptance  

Applicable (see Section 18.2.3.F, Application Submittal 

and Acceptance). 

c. Staff Review and Action  

Applicable (see Section 18.2.3.G, Staff Review and 
Action).   

3.  Certificate of Occupancy Review Standards  
A certificate of occupancy shall be approved if the land, building, 

structure, or proposed use complies with: 

a. All relevant standards of this Ordinance; 
b.  Any other applicable Town requirements; 

c. All applicable conditions of approval; and 
d.  The applicable State Building Code requirements. 

4.  Effect  

Approval of a certificate of occupancy allows a building, structure, or site to be occupied or 
used in accordance with the approved purpose. 

5.  Performance Guarantee  
The Building Inspector may require the applicant to submit a performance guarantee (see 

Section 18.7.4, Performance Guarantees) in an amount necessary to ensure that any work not 
completed as specified in the development permit or approval will be completed within the 

specified timeframe for a certificate of occupancy.  

6.  Temporary Certificate of Occupancy  
A temporary certificate of occupancy may be issued by the Building Inspector prior to the 

completion of all construction or changes if occupancy will not violate any health or safety  
considerations of any applicable codes.  

a. The Building Inspector shall specify the duration of the temporary certificate of 

occupancy, which shall not exceed 90 days. 
b.  If all remaining work is not completed within the specified timeframe of the temporary 

certificate of occupancy, the Building Inspector shall order the applicant t o cease 
occupancy immediately. 

7.  Amendment  

Amendment of a certificate of occupancy may only be reviewed and considered in accordance 
with the procedures and standards established for its original approval. 

8.  Appeal  

a. Appeals may be filed in accordance with the procedure in Section 18.2.4.C, Appeal. 

b.  An appeal pertaining to a State Building Code issue shall be filed with  to the North 
Carolina Commissioner of Insurance in accordance with Section 160A-434 of the North 

Carolina General Statutes.   
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H.  DEVELOPMENT AGREEMENTS 

1.  Applicability  

In order to provide more regulatory certainty, establish a schedule 

for development, coordinate the provision of public facilities, and 
improve management of environmentally sensitive lands, the 

Town Council may enter into a development agreement with a 
developer, subject to Section 160A-400 of the North Carolina 

General Statutes, and the provisions of this section.  In entering 

into a development agreement the Town may not exercise any 
authority or make any commitment that is unauthorized by 

general or local act, and may not impose any unauthorized tax or 
fee.   

2.  Development Agreement Procedure  

a. Pre-Application Conference  
Applicable (see Section 18.2.3.C, Pre-Application 

Conference). 

b.  Application Submittal and Acceptance  

Applicable (see Section 18.2.3.F, Application Submittal 
and Acceptance). 

c. Staff Review  and Action  

 Applicable (see Section 18.2.3.G, Staff Review i.
and Action).   

 The UDO Administrator shall prepare a staff ii.
report in accordance with Section 18.2.4.H.3, 

Development Agreement Review Standards.  

d.  Public Notification  
Applicable (see Section 18.2.3.H, Public Notification). 

e.  Review and Action by Decision -making Body  

 Applicable (see Section 18.2.3.L, Review and i.

Action by Decision-making Body). 
 The Town Council, after the conclusion of a public ii.

hearing, shall decide the application in accordance 

with Section 18.2.4.H.3, Development Agreement 
Review Standards.   

 The action taken shall be one of the following:  iii.

a).  Enter into the development agreement, as 

submitted;  

b).  Enter into the development agreement, subject to changes agreed to in 
writing by the developer; or  

c).  Not enter into the development agreement.  

f.  Recordation  

Within 14 days after entering into a development agreement, the applicant shall record 

the agreement in the office of the Register of Deeds for Carteret County. 

3.  Development Agreement Review Standards  

For consideration of the Town to participate in a development agreement, a development 
subject to the agreement must : 

a. Comply with the requirements in Section 160A-400.20 through Section 400.31 of the 
North Carolina General Statutes; 

b.  Indicate proposed phasing; and 
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c. Demonstrate the impact on existing and future provisions of capital  improvements by 

the Town, including at least one of the following: transportation, potable water, solid 

waste, stormwater management, parks and recreation, and health systems and 
facilities. 

4.  Effect  

a. Burdens and Benefits  

The burdens of the development agreement are binding upon, and the benefits of the 
agreement shall inure to, all successors in interest to the parties to the agreement.  

b.  Rights and Obligations  

Rights and obligations established by a development agreement shall not preclude or 
supersede rights and obligations established pursuant to other law regarding building 

permits, site specific development plans, phased development plans, or other provisions 
of law. 

c. Building and Housing Code  

A development agreement shall not exempt the property landowne r or developer from 
compliance with the State Building Code or applicable Minimum Housing Code. 

d.  Identify Subsequently Enacted Laws  
Unless the development agreement specifically provides for the application of 

subsequently enacted laws, the laws applicable to development of the property subject 

to a development agreement are those in force at the time of execution of the 
agreement. 

e.  Application of Subsequently Adopted Laws  
Except for grounds specified in Section 160A-385.1(e) of the North Carolina General 

Statutes, the Town may not apply subsequently adopted ordinances or development 
policies to a development that is subject to a development agreement.  

f.  Change in State or Federal Law  

If state or federal law is changed after a development agreement has been ente red into 
and the change prevents or precludes compliance with one or more provisions of the 

development agreement, the Town, by ordinance after notice and a hearing, may 
modify the affected provisions, upon a finding that the change in state or federal law  

has a fundamental effect on the development agreement.  

g.  Vested Rights  
This Ordinance does not abrogate any rights preserved by Sections 160A-385 or 160A-

385.1 of the North Carolina General Statutes, or that may vest pursuant to common law 
or otherwise in t he absence of a development agreement. 

5.  Approval of Debt  
If any of the obligations of the Town in the development agreement constitute debt, the Town 

shall comply, at the time of the obligation to incur the debt and before the debt becomes 

enforceable against the Town, with any applicable constitutional and statutory procedures for 
the approval of the debt.  The agreement shall be signed by the Town Manager, Town 

Attorney, and the Town Clerk. 

6.  Periodic Review and Breach of Agreement  

a. Annual Review  

During any period of time in which a permit or development approval subject to a 
development agreement is active, the UDO Administrator shall review the development 

at least once every year for compliance with the agreement and file a report with the 
Town Council.  The developer must demonstrate good faith compliance with the terms 

of the development agreement.  Failure to meet a commencement or completion date 

specified in the development agreement shall not, in and of itself, constitute a material 



ARTICLE 18 -2. PROCEDURES 

Section 18.2.4 . Specific Review Procedures  
Subsection H. Development Agreements 

 

 

 2-28 
 

Atlantic Beach, NC  
 

breach of the agreement, but must be judged based upon the totality of the 

circumstances. 

b.  Material Breach  
If the Town Council finds and determines that the developer has committed a material 

breach of the terms or conditions of the development agreement, the Town Attorney 
shall serve written notice of the breach upon the developer within a reasonable time 

after the periodic review.  Such notice shall set forth with reasonable particularity the 
nature of the breach and the evidence supporting the finding and determination, and  

shall provide the developer a reasonable time in which to cure the material breach.  

c. Failure to Cure Material Breach  
If the developer fails to cure the material breach within the time given, then the Town 

Council may unilaterally terminate or modify the de velopment agreement, provided that 
notice of termination or modification may be appealed to the BOA in accordance with 

Section 160A-388(b) of the North Carolina General Statutes. 

7.  Amendment  

a. Mutual Consent  

A development agreement may be amended or canceled by mutual consent of the 
parties to the agreement or by their successors in interest.   

b.  Changes are Amendments  

Consideration of a proposed change of a development agreement beyond the scope of 
a change shall be reviewed and considered in accordance with the procedures and 

standards established for the original approval of a development agreement.  
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I.  RESERVED 

 

J. FLOODPLAIN DEVELOPME NT PERMIT  

1.  Applicability  

To reduce the potential for damage to land and life from 
flooding or floodwaters, development proposed on land in a 

special flood hazard area within the Townôs zoning jurisdiction 
shall obtain a floodplain development permit in accordance with 

this section prior to or concurrent with an application for a site 

plan, building permit, or zoning permit, as appropriate.  

2.  Floodplain Development Permit Procedure  

a. Pre-Application Conference  
Optional (see Section 18.2.3.C, Pre-Application 

Conference). 

b.  Application Submittal and Acceptance  
Applicable (see Section 18.2.3.F, Application Submittal 

and Acceptance).  

c. Staff Review and Action  

 Applicable (see Section 18.2.3.G, Staff Review i.

and Action).   
 The Floodplain Administrator shall review and ii.

decide the application in accordance with 
Section 18.2.4.J.3, Floodplain Development 

Permit Review Standards.    

3.  Floodplain Development Permit Review Standards  

A floodplain development permit shall be approved if the application complies with the 

following:  

a. The permit is issued prior to the commencement of development; and  

b.  The development complies with all applicable standards in Section 18.6.3, Flood 
Damage Prevention. 

4.  Effect  

Approval of a floodplain development permit authorizes an applicant to obtain all required 
elevation certificates or other required certificates and proceed with development following 

issuance of a building permit. 

5.  Amendment  

Amendment of a floodplain development permit approval may only be reviewed and considered 
in accordance with the procedures and standards established for its original approval. 

6.  Expiration  

A floodplain development permit shall expire and become null and void if the development it 
authorizes is not commenced within six months of permit issuance. 

7.  Appeal  
Appeals may be filed in accordance with the procedure in Section 18.2.4.C, Appeal. 
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K. INTERPRETATION  

1.  Applicability  

The UDO Administrator is responsible for written interpretations of all provisions of this 

Ordinance, including, but not limited to:  

a. Interpretations of the meaning of the text;  

b.  Interpretations of the zoning district boundaries on the Offici al Zoning Map;  
c. Interpretations of whether an unlisted use in Table 18.4.1.G, Principal Use Table, is 

comparable to a listed use or not, and should be allowed in a zoning district or 

prohibited in that district; and   
d.  Interpretations of compliance with a condition of approval.    

2.  Interpretation Procedure  

a. Pre-Application Conference  

Optional (see Section 18.2.3.C, Pre-Application 

Conference). 

b.  Application Submittal and Acceptance  

 Applicable (see Section 18.2.3.F, Application i.
Submittal and Acceptance). 

 An application for a formal written ii.
interpretation may be initiated by any person 

having an interest in the matter in question.  

c. Staff Review and Action  

 Applicable (see Section 18.2.3.G, Staff Review i.

and Action). 
 The UDO Administrator shall review the request ii.

and make interpretations in accordance with 

Section 18.2.4.K.3, Interpretation  Review 
Standards. 

 The UDO Administrator may request additional iii.
information as necessary to make an 

interpretation.  
 Prior to rendering an interpretation , the UDO iv.

Administrator may consult with the Town 

Attorney and other affected Town officials.  

3.  Interpretation  Review Standards  

a. Zoning District M ap Boundaries  
Interpretation of zoning district boundaries on the Official Zoning Map shall be in 

accordance with the standards in Section 18.3.1.D.4, Interpretati on of Official Map 

Boundaries, and consistent with the Townôs adopted policy guidance.  

b.  Unlisted Uses  

Interpretation of whether an unlisted use is similar to a use identified in Table 18.4.1.G, 
Principal Use Table, may consider consistency with the Townôs adopted policy guidance 

and the following standards:  

 The function, product, or physical characteristics of the use;  i.
 The impact on adjacent lands created by the use;  ii.

 The type, size, and nature of buildings and structures associated with the use;  iii.
 The type of sales (retail, wholesale), and the size and type of items sold and iv.

displayed on the premises; 
 The types of items stored (such as vehicles, inventory, merchandise, chemicals, v.

construction materials, scrap and junk, and raw materials including liquids and 

powders); 
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 The volume and type of vehicle traffic generated by the use, and the parking vi.

demands of the use; 

 Any processing associated with the use, including assembly, manufacturing, vii.
warehousing, shipping, distribution, and whether it occurs inside or outside a 

building;  
 How the use is treated in the North American Industrial Classification System viii.

(NAICS) manual; 
 Any dangerous, hazardous, toxic, or explosive materials associated with the ix.

use; 

 The amount and nature of any nuisances generated on the premises, including x.
but not limited to noise, smoke, odor, glare, vibration, radiation, and fumes; 

and 
 Any prior interpretations made by the UDO Administrator or decisions made by xi.

the BOA. 

c. Text Provisions  
Interpretation of the text and its application shall be based on the standards in Section 

18.10.1, Rules of Language Construction.  

4.  Effect  

a. General  

 A written interpretation shall be binding on subsequent decisions by the UDO i.
Administrator or other administrative officials in applying the same provision of 

this Ordinance or the Official Zoning Map in the same circumstance, unless the 
interpretation  is modified in accordance with this section, the interpretation is 

later determined to have been made in error, or the text of this Ordinance is 
amended.  

 The UDO Administrator shall maintain a record of written interpretations that ii.

shall be available in the Planning, Zoning, and Inspections Department for 
public inspection, on reasonable request, during normal business hours. 

b.  Approval of Unlisted Use  

 After the UDO Administrator determines the use category or use type in which i.

the unlisted use is best classified, then the unlisted use shall be subject to all 

applicable requirements of that use category or use type.  
 After making an interpretation of an unlisted use, the UDO Administrator shall ii.

determine whether the unlisted use is likely to be common or recur frequently, 
and whether its omission is likely to lead to uncertainty and confusion. On 

determining that the unlisted use is likely to be common and would lead to 
confusion if unlisted, the UDO Administrator shall initiate an application fo r a 

text amendment. Until final action is taken on the text amendment, the UDO 

Administratorôs decision shall be binding. 
 If after making an interpretation of an unlisted use, the UDO Administrator iii.

determines that the unlisted use is of an unusual or trans itory nature, and 
unlikely to recur frequently, the determination shall be binding without further 

action or amendment of this Ordinance.  

5.  Appeal  
Appeals may be filed in accordance with the procedure in Section 18.2.4.C, Appeal.  
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L. RESERVED 

 

M.  LAND DISTURBANCE PER MIT  

1.  Applicability  

In order to avoid groundwater contamination, sediment accumulation in drainage conveyances 
and surface waters, and unnecessary loss of erodible soils, land-

disturbing activities require approval of a land disturbance permit 
in accordance with this section, prior to commencement.   For the 

purposes of this section, ñland disturbing activitiesò include, but 

are not limited the following:  

a. Excavation or movement of sand or soil in an amount 

exceeding 100 square feet; 
b.  Deposition of soil or fill material  in a manner that raises 

the ground elevation by more than five inches generally 

or more than three inches within three feet of a lot line;  
c. Installation, repair,  or removal of underground 

equipment such as a well, wastewater treatment system, 
irrigation, or stormwat er retention device;   

d.  Installation of a wall or edging material that will obstruct 

the flow of stormwater between lot lines; or 
e.  Shoreline stabilization in any form. 

2.  Exemptions  
The following activities are exempted from the requirement to 

obtain a land disturbance permit: 

a. Land disturbing activities subject to permit approval by 

the North Carolina Department of Environmental Quality;  

b.  Gardening; 
c. Installation, removal , or maintenance of landscaping 

material, provided it does not increase the ground 
elevation by more than three inches within three feet of 

a lot line; or  

d.  Construction or development activity conducted in accordance with an approved 
Building or Zoning Permit. 

3.  Land Disturbance Permit Procedure  

a. Pre-Application Conference  

Optional (see Section 18.2.3.C, Pre-Application Conference). 

b.  Application Submittal and Acceptance  

Applicable (see Section 18.2.3.F, Application Submittal and Acceptance). 

c. Staff Review and Action  

 Applicable (see Section 18.2.3.G, Staff Review and Action). i.

 The Building Inspector shall review and decide the application in accordance ii.
with Section 18.2.4.M.4, Land Disturbance Permit Review Standards.  

4.  Land Disturbance Permit Revie w Standards  

A land disturbance permit shall be approved, provided the:  

a. Land disturbance shall not result in accelerated stormwater runoff leaving the site;  

b.  Activity requiring a land disturbance permit shall not cause sediment, trash, debris or 
other material to leave the site subject to the permit;  

c. Disturbed land shall be stabilized by vegetation, mulching, sodding, or other approved 

means no later than 21 days after the land disturbing activity takes place.  

Posting of Approval During 
Land Disturbance 

Notification of Decision 

Building Inspector Review 
and Decision 

Completeness Determination 

Submit Application 

Pre-application Conference 

FIGURE 18.2.4.M LAND 
DISTURBANCE PERMIT 

PROCEDURE 
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5.  Effect  

a. Applicable (see Section 18.2.3.O, Effect of Development Approval).  

b.  The applicant shall post the approved land disturbance permit in a prominent location 
on the site where the land disturbance is occurring at all times while it is in effect.  

6.  Amendment  
Amendment of a land disturbance permit may only be reviewed and considered in accordance 

with the procedures and standards established for its original approval. 

7.  Expiration  

The land disturbance permit shall be null and void if work auth orized is not completed within 

one year from the issuance of the permit.  

8.  Appeal  

Appeals may be filed in accordance with the procedure in Section 18.2.4.C, Appeal. 
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RIGHT -OF-WAY 
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N.  RIGHT -OF-WAY ENCROACHMENT  

1.  Applicability  

This section establishes the procedure for review of non-permanent encroachments into the 

public right-of-way, including buildings, structures, or site features.  

2.  Encroachment Review  Procedure  

a. Pre-Application Conference  
Optional (see Section 18.2.3.C, Pre-Application Conference). 

b.  Application Submittal and Acceptance  

 Applicable (see Section 18.2.3.F, Application Submittal i.
and Acceptance).  

 An application shall include: ii.

a).  A detailed explanation of why the 

applicant cannot make reasonable use of 

their property without the requested 
encroachment;  

b).  A survey prepared by a registered land 
surveyor, registered professional 

landscape architect, or licensed 
professional engineer showing the 

location and size of the encroachment; 

and 
c).  A description of any public infrastructure 

which must be relocated. 

c. Staff Review and Action  

 Applicable (see Section 18.2.3.G, Staff Review i.

and Action). 
 The UDO Administrator shall prepare a staff ii.

report and provide a recommendation on whether 
or not the application complies with the 

requirements in this Ordinance.  In cases where 
the application does not comply, the staff report 

may identify ways in which the application could 

be modified to comply.  
 The staff report shall include review comments (if iii.

any) by the Town personnel responsible for public 
works and emergency services provision. 

d.  Public Notification  

Applicable (see Section 18.2.3.H, Public Notification). 

e.  Review and Action by Decision -making Body  

 Applicable (see Section 18.2.3.L, Review and Action by Decision-making Body), i.
and Section 18.2.3.J, Quasi-Judicial Public Hearing Procedures). 

 The Board of Adjustment, after the conclusion of a quasi -judicial public hearing, ii.

shall decide the application in accordance with Section 18.2.4.N.3, Right-of-
Way Encroachment Review Standards.  The decision shall be the one of the 

following:  

a).  Approval of the encroachment as proposed; 

b).  Approval of a revised encroachment; or 
c).  Denial of the encroachment. 

3.  Right -of -Way Encroachment Review Standards  
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A right-of-way encroachment shall be approved if the applicant demonstrates the proposed 

encroachment: 

a. Is necessary for the applicant's reasonable use of their property and no reasonable 
alternative is available; 

b.  Will not interfere with the public's use of the affected right(s) -of-way and is not in 
violation of any State, federal, or local regulation; and  

c. Will not interfere with any Town service or service from any public service company, 
including without limitation : provision of water, sewer, electricity, telephone, cable, 

drainage, garbage collection, or emergency services. 

4.  Encroachment Agreement Required  

a. Approval of a right -of-way encroachment shall require execution of an encroachment 

agreement between the Town and an applicant  in accordance with the following:  

 The Board of Adjustment may require any conditions of approval necessary for i.

the protection of t he public's continued and unobstructed use of the right(s) -of-

way to be included with in the encroachment agreement. 
 The encroachment agreement shall not be deemed effective until such time as ii.

the applicant records a copy with the Carteret County Register of Deeds and 
returns a recorded copy of the agreement to the Town Clerk . 

b.  An encroachment granted pursuant to the UDO is a grant of a license to the applicant.  

It does not create a real property interest held by the applicant.  An encroachment is 
terminable at will by the Town .  

5.  Relocation of Public Infrastructure  

a. In the event approval of a right -of-way encroachment results in the need to relocate 

any public infratructure, the encroachment agreement shall be subject to a 
performance guarantee for the  relocation. 

b.  The performance guarantee shall provide for the completion of all relocation activities  

within one year of the date of approval of the encroachment  and shall be in an amount 
equal to 125 percent the estimated cost of such relocation, including the cost of 

restoring the right -of-way to its original or better condition and to the satisfaction of 
the Town. 

6.  Effect  

Applicable (see Section 18.2.3.O, Effect of Development Approval).  

7.  Removal  May be Required  

a. In the event t he Town requires the applicant, or the applicant's heirs, successors, or 
assigns, to remove the right-of-way encroachment, its removal shall take place within 

30 days of the Town's notice to do so . 
b.  In no event shall the Town be required to provide a reason for such removal, though 

one may be provided. 

c. Right-of-way encroachment removal shall take place without expense to the Town.  
d.  If removal is not completed within 30 days of notice from the Town, the  Town may 

remove the encroachment and restore the right -of-way to its original or better 
condition and recover the costs incurred from the applicant, and the applicant's heirs, 

successors, or assigns.  

8.  Appeal  
Appeals may be filed in accordance with the procedure in Section 18.2.4.C, Appeal. 
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O. SIGN PERMIT  

1.  Applicability  

All signs, unless exempted in accordance with Section 18.5.10, Signage, shall obtain a sign 

permit in accordance with this section before being erected, replaced, relocated, or altered.  

2.  Sign Permit Procedure  

a. Pre-Application Conference  
Optional (see Section 18.2.3.C, Pre-Application 

Conference). 

b.  Application Submittal and Acceptance  
Applicable (see Section 18.2.3.F, Application Submittal 

and Acceptance). 

c. Staff Review and Action  

 Applicable (see Section 18.2.3.G, Staff Review i.

and Action). 
 The UDO Administrator shall review and decide ii.

the application in accordance with Section 
18.2.4.O.3, Sign Permit Review Standards.  

3.  Sign Permit Review Standards  
A sign permit shall be approved if the application complies with:  

a. The standards in Section 18.5.10, Signage; 

b.  The State Building Code; 
c. All standards or conditions of any prior applicable 

permits and developments approvals; and 
d.  All other applicable requirements of this Ordinance and 

the Town Code of Ordinances. 

4.  Effect  
Applicable (see Section 18.2.3.O, Effect of Development Approval). 

5.  Amendment  
Amendment of a sign permit may only be reviewed and considered in accordance with the 

procedures and standards established for its original approval. 

6.  Expiration  

If the work authorized by a sign permit is not commenced within six months from the date of 

issuance, the permit shall become null and void. 

7.  Appeal  

Appeals may be filed in accordance with the procedure in Section 18.2.4.C, Appeal. 
 

  

Notification of Decision 

UDO Administrator Review 
and Decision 

Completeness Determination 

Submit Application 

Pre-application Conference 

FIGURE 18.2.4.O SIGN 
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P. SITE PLAN  (MAJOR / MINOR)  

1.  Applicability  

Site plan review shall be required for any development activity that incl udes constructing a 

building or increasing the amount of impervious surface other than those forms of development 
listed in Section 18.2.4.P.2, Exemptions from Site Plan Requirements. 

2.  Exemptions  from Site Plan Requirements  
The following forms of development are not required to obtain site plan approval but are 

subject to the requirements for a zoning permit (see Section 18.2.4.Z, Zoning Permit), or 

building permit (see Section 18.2.4.D, Building Permit):  

a. Construction of a single-family detached home on an 

individual lot except in the Residential Conservation 
(RCN) district; 

b.  Establishment of an accessory use or structure; 

c. Enlargements of existing principal structures by up to 
20 percent of the total gross floor area, provide d the 

enlargement does not result in a need for additional 
parking spaces or landscaping; and 

d.  Changes of use that do not result in increased lot 
coverage, the need for additional parking spaces, or 

additional landscaping. 

3.  Site Plans Distinguished  

a. Major Sit e Plan  

A major site plan shall be required for the following 
types of development:  

 Residential developments greater than five i.

units;  
 Residential developments involving two or ii.

more principal structures on an individual lot;  
 Single-family detached residential iii.

development within the RCN district;  
 Nonresidential developments greater than iv.

2,500 square feet of gross floor area;  

 Nonresidential development within the CIR v.
and COR districts; 

 Duplex, triplex, quadplex, multi-family, or vi.
upper-story residential development within 

the CIR and COR districts; and 

 Any form of development not exempted from vii.
site plan review or reviewed as a minor site 

plan. 

b.  Minor Site Plan  

A minor site plan approval shall be required for the 

following forms of development:  

 Development of a duplex on an individual i.

platted lot;  
 Development of a triplex, quadplex, or a five -ii.

unit multi -family residence on an individual 
platted lot; and  

 Nonresidential development of less than iii.

2,500 square feet of gross floor area located outside the CIR or COR zoning 
districts. 

Notification of Decision 

Town Council Review and 
Decision 

Planning Board Review and 
Recommendation 

TRC Review 

Application Revision 

Concept Proposal Public Hearing 

Public Notification 

Public Hearing Scheduled 

TRC Review 

Completeness Determination 

Submit Application 

Neighborhood Meeting 

Pre-application Conference 

FIGURE 18.2.4.P.4 MAJOR 
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4.  Major Site Plan Procedure  

Review of a major site plan shall consist of two phases. Phase I is the review and comment on 

a concept proposal by the Town Council and Planning Board at a public hearing conducted for 
that purpose. Phase II is the preparation of a detailed major site plan for review by the TRC.  

a. Pre-Application Conference  
Applicable (see Section 18.2.3.C, Pre-Application Conference).  

b.  Neighborhood Meeting  
Optional (see Section 18.2.3.D, Neighborhood Meeting). 

c. Application Submittal and Acceptance  

 Applicable (see Section 18.2.3.F, Application Submittal and Acceptance), except i.
that application submittal shall be organized into two phases .  Phase I includes 

the site plan application form and concept proposal.  Phase II includes the 
detailed major site plan and associated materials. 

 If a land disturbance plan is required, it shall be submitted concurrently with ii.

the Phase II application materials. 
 The concept proposal shall include, at a minimum, the following materials:  iii.

a).  A written description of the proposed development, including detail on 
density, number of units, floor area, lot coverage, and the 

configuration of site features such as required parking, landscaping, 

exterior lighting and other features required in Article 18 -5: 
Development Standards; 

b).  A description of how the development will comply with the standards in 
Article 18-6: Environment;  

c).  A preliminary or concept-level sketch of the proposed development site 
showing lot lines, required setbacks, proposed building outlines, and 

generalized site configuration features like required parking, 

landscaping, fences and walls, solid waste collection and service areas, 
and a description of adjacent development; 

d).  Preliminary or conceptual building elevations of proposed structures as 
seen from the right-of-way, the waterfront  (if adjacent) , and any 

adjacent development; and 

e).  A basic description of primary exterior materials and material 
configurations proposed for principal buildings in the development . 

d.  Staff Review and Action  

 Applicable (see Section 18.2.3.G, Staff Review and Action). i.

 The TRC shall prepare a staff report in accordance with Section 18.2.4.P.6, Site ii.
Plan Review Standards.  

e.  Public Notification  

Applicable (see Section 18.2.3.H, Public Notification). 

f.  Concept Proposal  Public  

 Prior to initial review by Town staff, the Planning Board and Town Council shall i.
conduct a joint public hearing to review and comment on the concept proposal 

associated major site plan application.  Concept plan review shall only be 

conducted for approval or disapproval based on demonstrated compliance with 
the requirements of this ordinance or other applicable codes. The Town Council 

may give advisory opinions on general aspects of a Concept plan. 
 Public comment provided during a concept proposal public hearing shall be ii.

limited to whether or not the concept proposal does or does not comply with 

the Ordinance requirements. 
 An applicant for a major site plan may choose to address the comments iii.
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received during the concept proposal hearing in the Phase II application 

materials. 

g.  Staff Review and Action  

 Applicable (see Section 18.2.3.G, Staff Review and Action). i.

 The TRC shall prepare a staff report in accordance with Section 18.2.4.P.6, Site ii.
Plan Review Standards.   

h.  Review and Decision by Decision -Making Body  

 Applicable (See Section 18.2.3.L, Review and Action by Decision-Making Body). i.

 During a regular meeting, the Planning Board shall review the application ii.

during a public meeting in accordance with Section 18.2.4.P.6, Site Plan Review 
Standards. The decision shall be one of the following:   

a).  Recommendation of approval of the major site plan as proposed to the 
Town Council; 

b).  Remand major site plan to TRC.   

 Following review of the major site plan application by the Planning Board, the iii.
Town Council shall review and decide the application during a public meeting in 

accordance with Section 18.2.4.P.6, Site Plan Review Standards The decision 
shall be one of the following:  

a).  Approval of the major site plan as 

proposed; 
Remand major site plan to TRC. 

5.  Minor Site Plan Procedure  

a. Pre-Application Conference  

Optional (see Section 18.2.3.C, Pre-Application 
Conference).  

b.  Application Submittal and Acceptance  

 Applicable (see Section 18.2.3.F, Application i.
Submittal and Acceptance). 

 If a land disturbance plan is required, it shall be ii.
submitted concurrently with the site plan 

application. 

c. Staff Review and Action  

 Applicable (see Section 18.2.3.G, Staff Review i.

and Action). 
 The TRC shall review and decide the application ii.

in accordance with Section 18.2.4.P.6, Site Plan 
Review Standards.  

6.  Site Plan Review Standards  

A site plan shall be approved if the application complies with:  

a. All standards or conditions of any prior applicable permits and development approvals; 

and 
b.  All applicable requirements of this Ordinance , the Town Code of Ordinances, and State 

and federal laws. 

7.  Effect  
Approval of a site plan authorizes the submittal of construction plans, if applicable, and the 

submittal of an application for a bui lding permit in accordance with Section 18.2.4.D, Building 
Permit, or a zoning permit is accordance with Section 18.2.4.Z, Zoning Permit. 

8.  Amendment  

Notification of Decision 

TRC Review and Decision 

Completeness Determination 

Submit Application 

Pre-application Conference 

FIGURE 18.2.4.P.5 MINOR 
SITE PLAN PROCEDURE 
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Amendment of a site plan approval may only be reviewed and considered in accordance with 

the procedures and standards established for its original approval. When an amendment is 

considered, the unaffected components of the site plan shall not be considered for re -approval. 

9.  Expiration  

Site plan approval shall expire and become null and void if the development approved in the 
site plan does not begin within 18 months of issuance of the site plan approval. 

10.  Appeal  
Appeals of a decision on a minor site plan application may be filed in accordance with the 

procedure in Section 18.2.4.C, Appeal. 

Q. RESERVED 

 

R. SPECIAL USE PERMIT  

1.  Applicability  

Uses identified as requiring a special use permit in Table 18.4.1.G, Principal Use Table, shall 

only be approved as a special use permit in accordance with the procedures and standards of 
this section.  A special use permit is a use that may be appropriate in a zoning district, but 

because of its nature, extent, and external effects, requires 
special consideration of its location, design, and methods of 

operation before it can be deemed appropriate in the district 

and compatible with its surroundings.  

2.  Special  Use Permit Procedure  

a. Pre-Application Conference  
Optional (see Section 18.2.3.C, Pre-Application 

Conference). 

b.  Neighborhood Meeting  

Optional (see Section 18.2.3.D, Neighborhood 

Meeting). 

c. Application Submittal and Acceptance  

 Applicable (see Section 18.2.3.F, Application i.
Submittal and Acceptance).  

 An application shall be submitted only by the ii.

landowner(s), and shall include a site plan. 

d.  Staff Review and Action  

 Applicable (see Section 18.2.3.G, Staff Review i.
and Action). 

 The UDO Administrator shall prepare a staff ii.
report and provide a recommendation on 

whether or not the application complies with 

the requirements in this Ordinance.  In cases 
where the application does not comply, the 

staff report may identify ways in which the 
application could be modified to comply.  

e.  Public Notification  

Applicable (see Section 18.2.3.H, Public Notification). 

f.  Review and Action by Decision -making Body  

 Applicable (see Section 18.2.3.L, Review and i.
Action by Decision-making Body, and Section 

18.2.3.J, Quasi-Judicial Public Hearing 
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Procedure).   

 The BOA, after the conclusion of a quasi-judicial public hearing, shall decide the ii.

application in accordance with Section 18.2.4.R.3Error! Reference source 
not found. , Special Use Permit Review Standards.  The decision shall be the 

one of the following:  

a).  Approval of the special use permit as proposed; 

b).  Approval of a revised special use permit; or  
c).  Denial of the special use permit.  

3.  Special  Use Permit Review Standards  

A special use permit shall be approved if the applicant demonstrates the proposed special use: 

a. Will not materially endanger the public health or safety if located where proposed;  

b.  Complies with all required standards, conditions, and specifications of this Ordinance, 
including Article 18-4: Use Standards; 

c. Will not substantially injure the value of the abutting land, or the special use is a public 

necessity; 
d.  Will be in harmony with the area in which it is to be located; and  

e.  Is in general conformity with the Townôs adopted policy guidance. 

4.  Conditions of Approval  

Applicable (see Section 18.2.3.M, Conditions of Approval). 

5.  Effect  

a. Applicable (see Section 18.2.3.O, Effect of Development Approval).   

b.  A special use permit and the associated site plan approval are perpetually binding and 
run with the land, unless amended.  

c. An action invalidating a condition of approval for any reason shall render the special 
use permit null and void.  

6.  Amendment  

a. Minor Changes  

 The BOA may approve a minor change to a special use permit requested by the i.

applicant without a public hearing, upon receipt of a report from the TRC on 
the proposed minor change. 

 A minor change includes changes to conditions of a special use permit or ii.

associated site plan which will result in equal or better performance of the 
conditions and that do not alter the objectives and purposes of the special use.   

 In granting a minor change, the BOA may require such conditions as will iii.
address the objectives of the requirements or conditions changed. 

b.  Material Changes are Amendments  

 Material changes to a special use permit or to an associated site plan that  alter i.

the objectives and purposes of the requirements or conditions of the special 

use constitute an amendment to the special use permit.  
 An amendment includes but is not limited to:  ii.

a).  Boundary changes; 
b).  Use changes; and 

c).  Increases in density or intensity of development.  

 Amendments of a special use permit may only be reviewed and considered in iii.
accordance with the procedures and standards established for its original 

approval.  

7.  Expiration  

a. Unless otherwise stated in the special use permit approval, a special use shall expire 

and become null and void 18 months after the date of issuance if an initial inspection 
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for the development approved has not been passed or an applicant has not requested 

an extension.  

b.  If development app roved with a special use permit is discontinued for a period 
exceeding 12 months, or if a special use is replaced by a use otherwise permitted by 

right in the zoning district, the special use permit approval is deemed abandoned and 
the approval is null and void. 

8.  Appeal  

a. Any decision by the BOA shall be subject to Superior Court of Carteret County review 

by proceedings in the nature of certiorari.  

b.  Petitions for review must be field with the Clerk of Court within 30 days of the date of 
the decision is filed in the office of Planning, Zoning, and Inspections.   
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S. SUBDIVISION, MAJOR  

1.  Subdivisions Distinguished  

Subdivisions of land are classified as major subdivisions and minor subdivisions.  Minor 

subdivisions are subdivisions of land into five or fewer lots with no associated extension of 
public streets or public infrastructure .  Subdivisions creating six or more lots from a parent 

parcel in existence on October 23, 2017 or subdivisions of any size that include new public 
streets or the extension of public i nfrastructure are major subdivisions.  Major subdivisions are 

reviewed in two steps: a preliminary plat and a final plat. 

Minor subdivisions only require review of a final plat.  

2.  Applicability  

Unless exempted in accordance with Section 160A-376 of the 
North Carolina General Statutes, all divisions of land including 

six or more lots, including new streets, or extension of public 

infrastructure,  shall comply with the provisions of this section.  

3.  Preliminary Plat  

a. Preliminary Plat Review Procedure  

 Pre-Applicati on  Conference  i.

Applicable (see Section 18.2.3.C, Pre-
Application Conference). 

 Neighborhood Meeting  ii.

Optional (see Section 18.2.3.D, Neighborhood 
Meeting). 

 Application Submittal and Acceptance  iii.

a).  Applicable (see Section 18.2.3.F, 

Application Submittal and 

Acceptance). 
b).  A preliminary plat shall be prepared 

by a licensed professional surveyor, 
registered professional landscape 

architect, or licensed professional 
engineer. 

 Public Notification  iv.

Applicable (see Section 18.2.3.H, Public 
Notification). 

 Staff Review and Action  v.

a).  Applicable (see Section 18.2.3.G, Staff 

Review and Action). 

b).  The TRC shall prepare a staff report in accordance with Section 
18.2.4.S.3.b, Preliminary Plat Review Standards. 

 Concept Proposal Public  Hearing   vi.

a).  Prior to initial review by Town staff, the Planning Board and Town 

Council shall conduct a joint public hearing to review and comment on 

the preliminary plat application.  A decision on the application shall not 
be made during the concept proposal hearing. 

b).  An applicant for a preliminary plat may choose to revise the application 
in accordance with the comments received during the concept proposal 

hearing. 

 Staff Review and Action  vii.

a).  Applicable (see Section 18.2.3.G, Staff Review and Action). 

Notification of Decision 

Town Council Review and 
Decision 

Planning Board Review and 
Recommendation 
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Completeness Determination 
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b).  The TRC shall prepare a staff report in accordance with Section 

18.2.4.S.3.b, Preliminary Plat Review Standards.  

 Review and Decision by Decision -Making Body  viii.

a).  Applicable (See Section 18.2.3.L, Review and Action by Decision-

Making Body). 
b).  During a regular meeting, the Planning Board shall review the 

application during a public meeting in accordance with in accordance 
with Section 18.2.4.S.3.b, Preliminary Plat Review Standards. The 

decision shall be one of the following:  

i).  Recommendation of approval of the preliminary plat  as 
proposed to the Town Council; 

ii).  Remand preliminary plat to  TRC.   

c).  Following review of the major site plan application by the Planning 

Board, the Town Council shall review and decide the application during 

a public meeting in accordance with Section 18.2.4.S.3.b, Preliminary 
Plat Review Standards. The decision shall be one of the following:  

i).  Approval of the preliminary plat as proposed;  
ii).  Remand preliminary plat to TRC. 

b.  Preliminary Plat Review Standards  

 An application for a preliminary plat shall be approved if the application i.
complies with: 

a).  All applicable standards in Article 18-7: Subdivisions; 
b).  All standards or conditions of any prior applicable permits and 

development approvals; and 
c).  All other applicable requirements of this Ordinance and in the Town 

Code of Ordinances. 

 In cases where land subject to a preliminary plat is located within an AEC, lots ii.
shall be configured to allow the placement of structures without altering frontal 

dunes. Approved preliminary plats shall bear a certification from the Town 
certifying compliance with all AEC 

requirements. 

c. Effect  
Approval of a preliminary plat authorizes the submittal 

of construction plans and/or a final plat . 

d.  Amendment  

Amendment of a preliminary plat approval may only be 
reviewed and considered in accordance with the 

procedures and standards established for its original 

approval. 

e.  Expiration  

An approved preliminary plat shall be valid for two 
years from the date of approval . 

f.  Appeal  

Appeals may be filed in accordance with the procedure 
in Section 18.2.4.C, Appeal. 

4.  Final Plat  

a. Applicability  

A final plat, reviewed and approved in accordance with 

this section, shall be required for all subdivisions of 
Recordation 
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land required to obtain a preliminary plat under this Ordinance.  A landowner shall not 

submit an application for final plat review until a preliminary plat is approved and all 

required improvements serving the subdivision are installed and inspected by the Town, 
or the developer provides a performance guarantee in accordance with Section 18.7.4, 

Performance Guarantees. 

b.  Final Plat Review Procedure  

 Pre-Application Co nference  i.
Applicable (see Section 18.2.3.C, Pre-Application Conference).  

 Application Submittal and Acceptance  ii.

Applicable (see Section 18.2.3.F, Application Submittal and Acceptance).   

 Staff Review and Action  iii.

a).  Applicable (see Section 18.2.3.G, Staff Review and Action).   
b).  The TRC shall review and decide the application in accordance with 

Section 18.2.4.S.4.c, Final Plat Review Standards. 

 Recordation  iv.
Once a final plat is approved, a signed statement by the UDO Administrator 

shall be entered on the face of the plat. The final plat may not be recorded 
without this certification. Failure to record the final plat in accordance with 

Section 18.2.4.S.4.f, Expiration, shall render the plat null and void.  

c. Final Plat Review Standards  
A final plat shall be approved if the application complies with the following : 

 The final plat is prepared and sealed by a licensed professional land surveyor or i.
professional engineer. 

 The final plat is in substantial conformance with the preliminary plat and all ii.
applicable requirements in Article 18-7: Subdivisions; 

 All required improvements depicted on the preliminary plat and final plat are iii.

installed and inspected by the Town, or are subject to a performance 
guarantee (see Section 18.7.4, Performance Guarantees); 

 The final plat complies with all standards and conditions of any applicable iv.
permits and development approvals; and 

 The final plat complies with all other applicable requirements in this Ordinance v.

and the Town Code of Ordinances. 

d.  Effect  

 General  i.
Approval of a final plat allows the sale or conveyance of lots within the 

subdivision.  Building permits may be issued following recordation of the final 
plat. 

 Acceptance of Public Infrastructure  ii.

a).  Unless infrastructure has not yet been completed and is subject to a 
performance guarantee, approval and recordation of a final plat 

constitutes an offer of dedication by the owner and acceptance by the 
Town and the public of the right -of-way of each public street, alley, 

and utility easement shown on the plat. Approval of the final plat 

constitutes acceptance for maintenance responsibility of any existing 
improvements within such right -of-way or easement, but the Town 

assumes no responsibility to open, operate, repair, or maintain any 
new improvements, including but not limited to paved streets, until it is 

in the public interest to do so. This subsection does not apply to utility 

easements and infrastructure intended to be offered to and accepted 
by an entity other than the Town. 
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b).  The subdivider shall retain responsibility for public improvements until 

maintenance responsibility is accepted by the Town, NCDOT, or a 

public utility provider, as appropriate.  

e.  Amendment  

Amendment of a final plat approval may only be reviewed and considered in 
accordance with the procedures and standards established for its original approval. 

f.  Expiration  

 A final plat shall be null and void unless it is recorded in the office of the i.

Carteret County Register of Deeds within 60 days of approval. 

 If a final plat is not recorded wi thin two years of the associated preliminary plat ii.
approval, or if there is a lapse of more than two years between the recording of 

different sections or phases, then the preliminary plat shall expire.  

g.  Appeal  

Appeals may be filed in accordance with the procedure in Section 18.2.4.C, Appeal. 
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T. SUBDIVISION, MINOR  

1.  Applicability  

Unless exempted in accordance with Section 160A-376 of the North Carolina General Statutes, 

all divisions of land including five or fewer lots with no extension of public streets or other 
public infrastructure shall comply with the provisions of this secti on. 

2.  Minor Subdivision Procedure  

a. Pre-Application Conference  

Applicable (see Section 18.2.3.C, Pre-Application Conference).  

b.  Application Submittal and Acceptance  
Applicable (see Section 18.2.3.F, Application Submittal and Acceptance).   

c. Staff Review and Action  

 Applicable (see Section 18.2.3.G, Staff Review i.

and Action).   

 The TRC shall review and decide the application ii.
in accordance with Section 18.2.4.T.2.e, Minor 

Subdivision Review Standards. 

d.  Recordation  

Once a minor subdivision is approved, a signed 
statement by the UDO Administrator shall be entered 

on the face of the plat. The minor subdivision plat may 

not be recorded without this certification. Failure to 
record the minor subdivision plat in accordance with 

Section 18.2.4.T.2.h, Expiration, shall render the minor 
subdivision plat null and void.  

e.  Minor Subdivision  Review Standards  

A minor subdivision shall be approved if the application 
complies with the following:  

 The minor subdivision is prepared and sealed i.
by a licensed professional land surveyor or 

professional engineer. 
 The minor subdivision is in substantial ii.

conformance with all applicable requirements in 

Article 18-7: Subdivisions; 
 The minor subdivision complies with all standards and conditions of any iii.

applicable permits and development approvals; and 
 The minor subdivision complies with all other applicable requirements in this iv.

Ordinance and the Town Code of Ordinances. 

f.  Effect  
Approval of a minor subdivision allows the sale or conveyance of lots within the 

subdivision.  Building permits may be issued following recordation of the minor 
subdivision plat. 

g.  Amendment  

Amendment of a minor subdivision approval may only be reviewed and considered in 
accordance with the procedures and standards established for its original approval. 

h.  Expiration  

 Applicable (see Section 18.2.3.T, Expiration of Permit or Development i.

Approval). 
 A minor subdivision plat shall be null and void unless it is recorded in the office ii.

of the Carteret County Register of Deeds within 60 days of approval. 
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i.  Appeal  

Appeals may be filed in accordance with the procedure in Section 18.2.4.C, Appeal. 

U. RESERVED 

 

V. TEMPORARY USE PERMIT  

1.  Applicability  

The provisions of this section shall apply to all proposed temporary uses and structures set 
forth in Section 18.4.9, Temporary Uses and Structures.  

2.  Temporary Use Permit Procedure  

a. Pre-Application Conference  
Optional (see Section Section 18.2.3.C, Pre-Application Conference). 

b.  Application Submittal and Acceptance  
Applicable (see Section 18.2.3.F, Application Submittal and Acceptance). 

c. Staff Review and Action  

 Applicable (see Section 18.2.3.G, Staff Review and Action). i.
 The UDO Administrator shall review and decide the application in accordance ii.

with Section 18.2.4.V.3, Temporary Use Permit Review Standards.  

3.  Temporary Use Permit Review Standards  

A temporary use permit shall be approved if the applicant 

demonstrates the proposed temporary use or structure 
complies with the relevant standards in Section 18.4.9, 

Temporary Uses and Structures.  

4.  Effect  

Applicable (see Section 18.2.3.O, Effect of Development 
Approval). 

5.  Amendment  

Amendment of a temporary use permit approval may only be 
reviewed and considered in accordance with the procedures 

and standards established for its original approval. 

6.  Expiration  

Approval of a temporary use permit shall be effective beginning 

on the date of approval and shall remain effective for the 
period indicated in the permit.  

7.  Appeal  
Appeals may be filed in accordance with the procedure in 

Section 18.2.4.C, Appeal. 
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W.  TEXT AMENDMENT  

1.  Applicability  

This section provides a uniform means for amending the text of this Ordinance whenever the 

public necessity, changed conditions, convenience, general welfare, or appropriate land use 
practices justify or require doing so.  

2.  Text Amendment Procedure  

a. Pre-Application  Conference  

Applicable (see Section 18.2.3.C, Pre-Application 

Conference). 

b.  Application Submittal and Acceptance  

 Applicable (see Section 18.2.3.F, Application i.
Submittal and Acceptance). 

 An application for a text amendment may be ii.

filed by anyone. 

c. Staff Review and Action  

 Applicable (see Section 18.2.3.G, Staff Review i.
and Action). 

 The UDO Administrator shall prepare a staff ii.
report in accordance with Section 18.2.4.W.3, 

Text Amendment Review Standards.  

d.  Public Notification  
Applicable (see Section 18.2.3.H, Public Notification). 

e.  Review and Decision by Decision -making Body  

 Applicable (see Section 18.2.3.L, Review and i.

Action by Decision-making Body).   

 During a public meeting, the Planning Board ii.
shall review the application and make a 

recommendation in accordance with Section 
18.2.4.W.3, Text Amendment Review 

Standards.  The Planning Board shall comment 
on whether or not the text amendment is 

consistent with the Townôs adopted policy 

guidance. 
 After consideration of the application by the iii.

Planning Board, the Town Council shall 
conduct a public hearing on the application.  

The Town Council shall decide the application 

in accordance with Section 18.2.4.W.3, Text 
Amendment Review Standards.  The decision 

shall be one of the following:  

a).  Adoption of the text amendment as proposed;  

b).  Adoption of a revised text amendment;  

c).  Denial of the text  amendment; or  
d).  Remand of the text amendment application to the P lanning Board for 

further consideration.  

 In making its decision, the Town Council shall adopt a written statement of iv.

consistency and reasonableness that: 

a).  Describes whether the decision is consistent with the Townôs adopted 

policy guidance; and 
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b).  Explains why the decision is reasonable and in the public interest. 

3.  Text Amendment Review Standards  

The advisability of amending the text of this Ordinance is a matt er committed to the legislative 
discretion of the Town Council and is not controlled by any one factor.  

4.  Effect  
Applicable (see Section 18.2.3.O, Effect of Development Approval).   

5.  Amendment  
Amendment of a text amendment approval may only be reviewed and considered in accordance 

with the procedures and standards established for its or iginal approval. 
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X. VARIANCE  

1.  Applicability  

a. Development that would otherwise be subject to unnecessary hardship from the 

applications of the standards in this Ordinance may seek relief from the standards in 
accordance with this section. 

b.  A variance shall not be requested to:  

 Vary from density or intensity beyond that allowed in a base zoning district;  or i.

 Permit a use not allowed in a zoning district. ii.

2.  Variance Procedure  

a. Pre-Application Conference  

Applicable (see Section Section 18.2.3.C, Pre-Application Conference). 

b.  Application Submittal and Acceptance  

Applicable (see Section 18.2.3.F, Application Submittal and Acceptance).   

c. Staff Review  and Action  

 Applicable (see Section 18.2.3.G, Staff i.

Review and Action).   
 The UDO Administrator shall review the ii.

application, prepare a staff report, and 
provide a recommendation in accordance 

with Section 18.2.4.X.3, Variance Review 

Standards. 

d.  Public Notification  

Applicable (see Section 18.2.3.H, Public Notification). 

e.  Review and Action by a Decision -making Body  

 Applicable (see Section 18.2.3.L, Review and i.

Action by Decision-making Body, and Section 
18.2.3.J, Quasi-Judicial Public Hearing 

Procedures). 
 The BOA, after the conclusion of a quasi-ii.

judicial public hearing, shall decide the 
application for a variance. 

 The decision shall be based on the iii.

competent, material, and subsequent 
evidence in the record, as supplemented by 

the arguments presented at the quasi -judicial 
hearing, and the standards in Section 

18.2.4.X.3, Variance Review Standards. 

 The decision shall be one of the following:  iv.

a).  Approval of the variance as 

proposed; 
b).  Approval of the variance with 

revisions; or 

c).  Denial of the variance. 

 Each decision shall be made in writing and v.

reflect the BOAôs determination of contested 
facts and their application to the standards in 

this Ordinance. 
 The written decision shall be signed by the vi.

Chair or other duly authorized member of the 
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BOA. 

 The decision of the BOA shall be effective upon the filing of the written vii.

decision. 

f.  Notification of Decision  

The decision of the BOA shall be delivered by personal service, electronic mail, or by 
first-class mail to the applicant, the landowner, and to any person who has submitted a 

written request  for a copy prior to the date the decision becomes effective.  The person 
providing notification of decision shall certify that proper notification has been made.  

3.  Variance Review Standards  

a. General Variance Standards  

 Required Findings  i.

A variance shall be approved on a finding the applicant demonstrates all of the 
following:  

a).  Unnecessary hardship would result from the strict application of the 

Ordinance.  It shall not be necessary to demonstrate that, in the 
absence of the variance, no reasonable use can be made of the 

property.  
b).  The hardship results from conditions that are peculiar to the property, 

such as location, size or topography.  Hardships resulting from personal 

circumstances, as well as hardships resulting from conditions that are 
common to the neighborhood or the general public, may not be the 

basis for granting a variance. 
c).  The hardship did not result from actions taken by the applicant or the 

property owner.  The act of purchasing property with knowledge that 
circumstances exist that may justify the granting of the variance shall 

not be regarded as a self-created hardship. 

d).  The requested variance is consistent with the spirit, purpose, and 
intent of the Ordinance, such that public safety is secured, and 

substantial justice is achieved.  

 Other Considerations  ii.

In addition to the making the required findings in subsection ( i) above, the BOA 

may also consider the following:  

a).  The variance approval is the minimum necessary to make possible the 

reasonable use of the land, building, or structure.  
b).  None of the following may be used as the basis for approving a 

variance: 
i).  A request for a particular use that is expressly, or by inference, 

prohibited in the zoning district;  

ii).  Hardships resulting from factors other than application of the 
relevant standards of this Ordinance; 

iii).  The fact that land or a structure may be utilized more 
profitably or be more marketable with a variance; or 

iv).  Financial hardship. 

b.  Additional Flood Damage Prevention Variance Standards  

 Required Findings  i.

A flood damage prevention variance shall be approved on finding the applicant 
demonstrates that provisions in Section 18.6.3.C.5, Variance Procedures are 

met. 

4.  Conditions of Approval  
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In granting a variance the BOA may prescribe conditions of approval to ensure compliance with 

the standards of this Ordinance and to address any impacts reasonably expected to be 

generated by the development. 

a. A variance granted subject to a condition of approval shall be permitted as long as 

there is compliance with the condition.  
b.  Violation of a condition of approval shall be deemed a violation of this Ordinance. 

c. If a violation or invalidation of a condition of approval occurs, the UDO Administrator 
may revoke the certificate of occupancy for the development subject to the variance.  

5.  Effect  

a. General  
Approval of a zoning variance or flood damage prevention variance authorizes only the 

particular regulatory relief approved by the BOA.  It does not exempt the applicant 
from the responsibility to obtain all other permits or development approvals required by 

this Ordinance or any other applicable laws, and does not indicate that the 

development for which the variance is granted should receive other permits or 
development approvals under this Ordinance unless the relevant and applicable 

portions of this Ordinance are met.   

b.  Noti fication Regarding Flood Insurance Costs  

 An applicant for whom a flood damage prevention variance is approved shall be i.

provided written notice by the Floodplain Administrator specifying the 
difference between the base flood elevation (BFE) and the elevation to which 

the structure is built.  The notice shall inform the applicant about the risks to 
life and property from construction below the BFE and that issuance of a 

variance to construct a structure below the BFE will result in increased premium 
rates for flood insurance. 

 The notification shall be maintained by the UDO Administrator with the record ii.

of the flood damage prevention variance action.  

c. Records  

Upon request, the UDO Administrator shall report all flood damage prevention 
variances approved in accordance with this section to the Federal Emergency 

Management Agency and the State of North Carolina. 

6.  Amendment  
Amendment of a variance may only be reviewed and considered in accordance with the 

procedures and standards established for its original approval.  

7.  Expiration  

If the BOA does not include a time period by which development subject to a zoning variance or 
a flood damage prevention variance expires, development shall commence within 12 months of 

the date of issuance of the variance or the variance shall expire and become null and void.   

8.  Appeal  

a. Any decision by the BOA shall be subject to Superior Court of Carteret County review 

by proceedings in the nature of certiorari.  
b.  Petitions for review must be field with the Clerk of Court within 30 days of the date of 

the decision is filed in the office of Planning, Zoning, and Inspections.  
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Y. ZONING MAP AMENDMENT  

1.  Applicability  

This section provides a uniform means for reviewing and deciding proposed amendments to the 

Official Zoning Map whenever the public necessity, general welfare, the Townôs adopted policy 
guidance, or appropriate land use practices justify or require doing so.    

2.  Zoning Map Amendment Procedure  

a. Pre-Application Conference  

Applicable when a more intense zoning map designation is requested (see Section 

18.2.3.C, Pre-Application Conference).  

b.  Application Submittal and Acceptance  

 Applicable (see Section 18.2.3.F, Application i.
Submittal and Acceptance). 

 Applications may be initiated by the Town ii.

Council or any person who may submit 
applications in accordance with Section 

18.2.3.F.1, Authority to File Applications. 

c. Staff Review  and Action  

 Applicable (see Section 18.2.3.G, Staff Review i.
and Action). 

 The UDO Administrator shall prepare a staff ii.

report, in accordance with Section 18.2.4.Y.3, 
Zoning Map Amendment Review Standards. 

d.  Public Notification  
Applicable (see Section 18.2.3.H, Public Notification). 

e.  Review and Action by Decision -making Body  

 Applicable (see Section 18.2.3.L, Review and i.
Action by Decision-making Body).   

 During a public meeting, the Planning Board ii.
shall review the application and make a 

recommendation in accordance with Section 
18.2.4.Y.3, Zoning Map Amendment Review 

Standards.  The Planning Board shall 

comment on whether or not the zoning map 
amendment is consistent with the Townôs 

adopted policy guidance. 
 After consideration of the application by the iii.

Planning Board, the Town Council shall 

conduct a public hearing on the application.  
The Town Council shall decide the application 

in accordance with Section 18.2.4.Y.3, Zoning 
Map Amendment Review Standards.  The 

decision shall be one of the following:  

a).  Adoption of the zoning map 
amendment as proposed; 

b).  Adoption of a revised zoning map 
amendment; 

c).  Denial of the zoning map amendment; or  
d).  Remand of the zoning map amendment application to the Planning 

Board for further consideration.  

 In making its decision, the Town Council shall adopt a written statement that  iv.
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includes each of the following: 

a).  Whether the zoning map amendment is approved, denied, or 

remanded; and 
b).  The degree to which the zoning map amendment is or is not consistent 

with the Townôs Land Use Plan; and 
c).  The ways in which the zoning map amendment is or is not consistent 

with the Townôs Land Use Plan; and 
d).  Whether approval of the zoning map amendment also amends or does 

not amend the Townôs Land Use Map; and 

e).  If the Land Use Map is amended as part of the application approval, a 
description of the change in conditions to meet the development needs 

of the Town that were taken in to account as part of the approval; and  
f).  An explanation of why the action taken by the Town Council is 

reasonable; and 

g).  An explanation of why the action taken by the Town Council is in the 
public interest. 

f.  Designation on Official Zoning Map  
The UDO Administrator shall make changes to the Official Zoning Map promptly after 

approval of a map amendment application by the Town Council.   

3.  Zoning Map Amendment Review Standards  
The advisability of an amendment to the Official Zoning Map is a matter comm itted to the 

legislative discretion of the Town Council and is not controlled by any one factor.   

4.  Effect  

Applicable (see Section 18.2.3.O, Effect of Development Approval). 

5.  Amendment  

Amendment of an approved zoning map amendment may only be reviewed and considered in 

accordance with the procedures and standards established for its original approval. 
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Z. ZONING PERMIT  

1.  Applicability  

Approval of a zoning permit is required for: 

a. Construction of a single-family detached dwelling on an individual lot ;  
b.  Additions, enlargements or expansions of a building footprint or outdoor use area (e.g. 

equipment storage); and 
c. Development that does not require a building permit , such as a fence. 

2.  Zoning Permit Procedure  

a. Pre-Application Conference  
Optional (see Section Section 18.2.3.C, Pre-Application 

Conference). 

b.  Application Submittal and Acc eptance  

Applicable (see Section 18.2.3.F, Application Submittal 

and Acceptance). 

c. Staff Review and Action  

 Applicable (see Section 18.2.3.G, Staff Review i.
and Action).   

 The UDO Administrator shall review and ii.
decide the application in accordance with 

Section 18.2.4.Z.3, Zoning Permit Review 

Standards.  

3.  Zoning Permit Review Standards  

A zoning permit shall be approved if the application complies 
with:  

a. All standards or conditions of any prior applicable 

permits and developments approvals; and 
b.  All applicable requirements of this Ordinance, the Town Code of Ordinances, and any 

applicable State or federal requirements. 

4.  Effect  

Approval of a zoning permit authorizes an applicant to commence construction or move forward 
with the approved development. 

5.  Amendment  

Amendment of a zoning permit may only be reviewed and considered in accordance with the 
procedures and standards established for its original approval. 

6.  Expiration  
A zoning permit shall expire and become null and void if development it autho rizes is not 

commenced within 180 days of permit issuance. 

7.  Appeal  
Appeals may be filed in accordance with the procedure in Section 18.2.4.C, Appeal. 
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 ZONING DISTRICTS  ARTICLE 18 -3.
18.3.1.  GENERAL PROVISIONS  

A. TYPES OF ZONING DISTRICTS  

Land within the Town is generally classified by this Ordinance to be in one of a number of general (or 

ñbaseò) zoning districts which are established in this Article and on the Official Zoning Map.  

B. COMPLIANCE WITH DIST RICT STANDARDS  

Land in the Town shall not be developed except in accordance with the zoning district regulations of 

this Article and all other regulations of this Ordinance, including but not limited to: Article 18 -4: Use 
Standards, Article 18-5: Development Standards, Article 18-6: Environment, and Article 18-7: 

Subdivisions. 

C. GENERALLY APPLICABLE  DIMENSIONAL STANDARD S 

In addition to the dimensional standards in each zoning district, the following bulk and dimensional 
standards shall apply to all development in Town. 

1.  Reduction  Prohibited  
Except where otherwise authorized by this Ordinance: 

a. No lot shall be reduced in area below the minimum requirements for the district where 

located except as allowed by this Ordinance. 
b.  Lots created after October 23, 2017 shall meet the minimum l ot dimensional 

requirements for the district where located.  

2.  Buildings per Lot  

a. Only one principal building per lot shall be allowed unless otherwise authorized by this 

Ordinance.  
b.  No more than one principal building devoted to a residential use shall be all owed on a 

lot except as part of a multi -family development.  
c. Two or more principal structures devoted to a non -residential use may be located on a 

lot, provided that access to each structure is directly available from a public street.  If 
access to each structure from a public street is not available, a 20 -foot access 

easement shall be recorded and maintained from a public street to each structure for 

use by service or emergency vehicles. 

3.  Required Yards  

a. The land area between a lot line and the boundary of a  setback is considered as a 
required yard.  

b.  The location of front, side, or rear yards on irregularly -shaped lots shall be determined 

by the UDO Administrator.  Wherever possible, the UDO Administrator shall interpret 
these boundaries in ways that minimize nonconformities. 

c. Except where otherwise provided in Section 18.10.2.E, Setback Encroachments, 
required yards shall not be subject to encroachment by a building , structure, or outdoor 

use area. 

d.  In no instance shall a required yard for one lot be used to meet the yard requirements 
for another lot.  

4.  Flag Lots  

a. Flag lots are prohibited except in cases where the lots would serve to provide lot access 

to a body of water or similar recreational facility.  
b.  In no case shall the majority of lots within a subdivision consist of flag lots.  

c. All flag lots shall have a minimum road frontage of 25  feet. 

d.  The length of the strip in  the lot shall not exceed 50 feet and shall not be used to 
determine lot width or required setback lines.  

D. OFFICIAL ZONING MAP  



ARTICLE 18 -3. ZONING DISTRICTS  

Section 18.3.1 . General Provisions  
Subsection D. Official Zoning Map 
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1.  General  

a. The Official Zoning Map designates the location and boundaries of the various zoning 

districts established in this Ordinance.  The Official Zoning Map shall be maintained in 
the Town of Atlantic Beachôs Boardroom and is available for public inspection during 

normal business hours. 
b.  The Official Zoning Map shall bear the Town Seal and the attestation by the Town 

Clerk. 
c. The Official Zoning Map shall be the final authority as to the status of the current 

zoning district classification of land in the Townôs planning jurisdiction, and shall only be 

amended in accordance with Section 18.2.4.Y, Zoning Map Amendment.  
d.  The UDO Administrator shall maintain digital or printed copies of superseded versions 

of the Official Zoning Map for historical reference.  

2.  Incorpor ated by Reference  

a. The Official Zoning Map is incorporated herein by reference and made part of this 

Ordinance. 
b.  The Flood Insurance Rate Maps (FIRM) prepared by the State and the associated Flood 

Insurance Study (FIS) are incorporated herein by reference and made part of this 
Ordinance. 

3.  Replacement  

When the Official Zoning Map is replaced, the prior zoning map shall be preserved together 
with records pertaining to its adoption or amendment, unless the prior zoning map has been 

lost or destroyed. 

4.  Interpretati on of Official Map Boundaries  

The UDO Administrator shall be responsible for determination of boundaries on the Official 
Zoning Map in accordance with the standards in Section 18.2.4.K, Interpretation , and the 

following standards: 

a. Boundaries shown as approximately following a utility line or a street, alley, or other 
public access way shall be interpreted as following the centerline of the right -of-way or 

easement for the utility line or access way.  
b.  If a street, alley, or utility easement forming the boundary between two separate 

zoning districts is abandoned or removed from dedication, the zoning district 

boundaries shall be construed as following the centerline of the abandoned or vacated 
roadbed or utility easement.  

c. Boundaries shown as approximately following a lot line shall be interpreted as following 
the lot line as it existed when the boundary was established.  If a subsequent minor 

adjustment (such as from settlement of a boundary dispute or overlap) results in the 
lot line moving 10 feet or less, the zoning boundary shall be interpreted as moving with 

the lot line.  

d.  Boundaries shown as approximately following the centerline of a stream, shoreline, 
canal, lake, or other waterbody shall be interpreted as following t he centerline of the 

waterbody as it actually exists, and as moving with that centerli ne to the extent the 
waterbody moves as a result of natural processes (flooding, erosion, sedimentation, 

etc.).  

e.  Boundaries shown parallel to or as extensions of features indicated in this subsection 
shall be interpreted as such. 

f.  If the specific location of a depicted boundary cannot be determined from application of 
the above standards, it shall be determined by using the Official Zoning Mapôs scale to 

determine the boundaryôs distance from other features shown on the map. In the case 

of flood hazard boundaries, the FIRM maps shall be used for scaling. 
g.  Where the actual location of existing physical or natural features vary from that shown 

on the Official Zoning Map, or in other circumstances are not covered by this 
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Section 18.3.3 . Zoning Distric ts Established  
Subsection A. General Purpose and Intent 
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subsection, the UDO Administrator shall have the authority to determine the district 

boundaries (see Section 18.2.4.K, Interpretation ).   

h.  Wherever a single lot is located within two or more different zoning districts, each 
portion of the lot shall be subject to all the regulations applicable to the zoning district 

where it is located.  

5.  Changes to Official Zoning Map  

Changes made in zoning district boundaries on the Official Zoning Map shall be considered an 
amendment to this Ordinance and are made in accordance with Section 18.2.4.Y, Zoning Map 

Amendment.  Changes shall be entered on the Official Zoning Map by the Town Clerk promptly 

after the amendment is appro ved by the Town Council.  Entries include the date of amendment 
approval.  

18.3.2.  ZONING DISTRICTS EST ABLISHED  
Table 18.3.2, Zoning Districts Established, sets out the zoning districts established by this Ordinance.  Zoning 

districts are grouped into Residential, Mixed Use, and Commercial districts.  

 

TABLE 18.3.2 : ZONING DISTRICTS E STABLISHED  

DISTRICT NAME ABBREVIATION  

RESIDENTIAL DISTRICTS  

Residential Single-Family Conservation  RSC 

Residential Single-Family Wide Yard  RSW 

Residential Single-Family Narrow Yard RSN 

Residential Single-Family Manufactured RSM 

Residential Single-Family and Duplex RSD 

Residential Multi-Family RMF 

MIXED USE DISTRICTS  

Mixed Use Neighborhood MUN 

Mixed Use High Intensity MHI 

COMMERCIAL DISTRICTS  

Commercial Circle CIR 

Commercial Periphery CPY 

Commercial Corridor COR 

 

A. CLASSIFICATION OF ZONING DISTRICTS  

Land shall be classified or reclassified into a zoning district only in accordance with the procedures and 

requirements set forth in Section 18.2.4.Y, Zoning Map Amendment. 

B. ORGANIZATION OF ZONI NG DISTRICT REGULATI ONS 

1.  Sections 18.3.3 through 18.3.5 set out the general purposes of each group of zoning districts 

and contain subsections that set out the specific purpose, density, and dimensional standards 

for each individual zoning district.   
2.  Each district includes a summary table of dimensional standards that include letters in black 

circles.  The black circles in the dimensional standards table correspond to the black circles 
depicted in the district graphics.   

3.  The building form, l ot pattern , and development examples diagrams are for illustrative purposes 

only.  In cases where an image conflicts with the text, t he text of this Ordinance shall control.   
4.  The range of allowable uses for each general zoning district is identified in Table 18.4.1.G, 

Principal Use Table.    



ARTICLE 18 -3. ZONING DISTRICTS  

Section 18.3.3 . Residential Zoning Districts  
Subsection A. General Purpose and Intent 
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5.  Some districts include district-specific standards that apply to all lands in the particular zoning 

district classification. 

18.3.3.  RESIDENTIAL ZONING D ISTRICTS  

A. GENERAL PURPOSE AND INTENT  

The residential zoning districts established in this section are intended to provide a healthy and safe 

environment in which to live and recreate.  More specifically, they are intended to:  

1.  Provide appropriately located lands for residential development that are consistent with the 

Townôs adopted policy guidance; 

2.  Ensure adequate light, air, privacy, recreation, and open space areas for each dwelling; 
3.  Provide for residential housing choice, affordability, and diversity with varying housing densities, 

types, and designs, including accessory dwelling units, where appropriate;  
4.  Provide for safe and efficient vehicular access and circulation and pedestrian- and bicyclist-

friendly neighborhoods; 

5.  Provide for orderly growth and development within the Town;  
6.  Provide for public services and facilities needed to serve residential areas while protecting 

residential areas from incompatible nonresidential development; and 
7.  Create neighborhoods and preserve existing community character while accommodating new 

development and redevelopment consistent with the Townôs goals and objectives. 
  



ARTICLE 18 -3. ZONING DISTRICTS  

Section 18.3.3 . Residential Zoning Districts  
Subsection B. Residential Single-Family Conservation (RSC) 
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B. RESIDENTIAL SINGLE -FAMILY CONSERVATION  (RSC)  

RESIDENTIAL 
SINGLE -FAMILY 
CONSERVATION  

(RSC) 

1.  Purpose  

The RSC district is established to accommodate one single-

family detached dwelling per lot in a manner that protects 

sensitive environmental features like existing trees, coastal 
habitat, and wetlands. Alteration of the existing topography, 

including deposition of fill, is limited. Individual single -family 
detached dwellings and complimentary accessory uses may 

be established in the RSC district following approval of a 
major site plan. Development in the RSC district shall take 

place only in accordance with the standards in this table and 

other relevant standards of this Ordinance. 

2.  Dimensional Standards  

REF

#  
STANDARD  

REQUIREMENT  

[1]  
NOTES 

A  
Minimum Lot Area - Per Single-Family Unit 

(acres) 
1 

[1] Portions of lots within or 

abutting AEC or Ocean Hazard 
areas shall be subject to 

applicable CAMA setbacks. 

 [2] Corner lots may reduce the rear 
setback to seven feet.  

[3] Developments subject to a State 
stormwater permit are exempted 

from these standards. 

 Maximum Residential Density (units/acre) 1 

B  Minimum Lot Width (feet)  60 

C  Minimum Street Frontage (linear feet)  25 

D  Minimum Lot Depth (feet)  100 

E  Minimum Street Setback (feet) 50 

F  Minimum Side Setback (feet) 20 

G Minimum Rear Setback (feet) 20 [2]  

H  Maximum Height (feet)  45 

I  
Maximum Impervious Surface Coverage  

(% of lot area)  [3]  
10 

3.  Dimensional Illustration  
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Section 18.3.3 . Residential Zoning Districts  
Subsection C. Residential Single-Family Wide Yard (RSW) 

 

 

 3-6 
 

Atlantic Beach, NC Unified Development Ordinance 
 

4.  Typical Lotting Pattern  

 

5.  Aerial Photo  6.  Typical Forms of Development  

   

6. District Specific Standards  

a. Establishment of a principal use shall require approval of a major site plan in 

accordance with Section 18.2.4.P, Site Plan (Major/Minor).  
b.  Existing trees of three inches in caliper or larger shall be retained during construction, 

to the maximum extent practicable.  
c. No grading of the site shall take place, except as necessary for foundations and 

permanent vehicular access. 

d.  No deposition of fill shall take place except as necessary to accommodate an on-site 
wastewater system in accordance with Carteret County requirements. 

e.  Stormwater management systems and plans shall be designed to retain and infiltrate 
the first four inches of stormwater runoff underground in accordance with Section 

18.6.1.B.1.b. 
















































































































































































































































































































































































































































































